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RECEIVED
U.S. COURT OF APPFA1 5 

10TH CIRCUIT

01 NOV 20 Ptt 2=35
UNITED STATES COURT OF APPEALS 

FOR THE TENTH CIRCUIT

MARATHON OIL COMPANY.

Petitioner, 

v.

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY,

Respondent.

Marathon Oil Company hereby petitions the Court for review of the First Amended 

Emergency Administrative Order of the United States Environmental Protection Agency, Region 

VIII (“EPA”), Docket No. SDWA-08-2001-33, Filed on October 3, 2001. The First Amended 

Emergency Administrative Order substantially modifies EPA’s Emergency Administrative 

Order, filed on September 20, 2001.

Respectfully submitted.
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John D. Fognani, Esq., Colo. Reg. # 8280 
Lauren C. Buehler, Esq., Colo. Reg. # 292S6 
Fognani Guibord Homsy & Roberts, LLP
555- 17th Street, 26th Floor

Denver, CO 80202 
Telephone: (303) 382-6200 
Facsimile: (303) 382-6210

ATTORNEYS FOR MARATHON OIL COMPANY
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I hereby certify that a true and correct copy of the foregoing Petition for Review was 
served via certified mail, return receipt requested, upon the following counsel of record who are 
admitted to participate in the agency proceedings on this .yjft/flday of November 2001.

Elizabeth E. Mack. Esq.
Locke Liddell & Sapp LLP 
2200 Ross Avenue. Suite 2200 
Dallas, TX 75201-6776

Steve Leifer, Esq.
Baker & Botts LLP 
The Warner
1299 Pennsylvania Ave.. N.W. 
Washington. DC 20004-2400

James E. Baine
Murphy Exploration & Production Co. 
200 Peach Street 
El Dorado, AX 71730

Jim Eppers
U.S. Environmental Protection Agency 
Region 8
999- 18lh Street, Suite 300 

Denver, CO 80202-2466

Hon. Christine Todd Whitman 
EPA Administrator
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460

John Cruden, Esq.
Acting Assistant Attorney General 
Environment & Natural Resources Division 
U.S. Department of Justice 
950 Pennsylvania Avenue 
Room 2143
Washington, DC 20530

General Counsel 
Correspondence Control Unit 
Office of the General Counsel (2311)
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460

David A. Carson
United States Department of Justice 
Environment and Natural Resources Div. 
999 - 1.8th Street, North Tow'er, Suite 945 

Denver, CO 80202



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8 Cl OCT-3 PHIZ-5°

)

IN THE MATTER OF )
)

)
)

Marathon Oil Comoanv, )
)

Murphy Exploration and )
Production Company/ )

)

Pioneer Natural Resources USA )
Incorporated, and )

)

Samson Hydrocarbons Company, )
)

)

Respondents )
)
)
)

East Poplar Oil Field )
Fort Peck Indian Reservation )
Montana )

)

Proceedings under )
Section 1431(a) )
of the Safe Drinking Water )
Act, 42 U.S.C. §300g-i(a) )

)

DESCRIPTION

This Order amends the Emergency Administrative Order 

Docket No. SDWA-08-2001-33, which was first issued 

September 20, 2001. This amendment makes only the 

changes listed in the following paragraphs and makes no 

other changes to the existing Order. This amendment is 

made because Respondents have requested and have shown

EPA RtGiUN »1M 
Bearing clerk

Docket No. SDWA-08-2001-33

FIRST AMENDED EMERGENCY 
ADMINISTRATIVE ORDER

o
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a basis for modifying deadlines and deliverables which 

were required in the Order issued on September 20,

2001. In addition, at the request of counsel for 

Samson. Investment Company, Samson Investment Company is 

removed without prejudice from the list of named 

Respondents.

The existing Order continues in full effect except for 

the changes set forth hereunder.

CHANGES TO ORDER DOCKET No. SDWA-09-2001-33 

The caption of the Order issued on September 20, 2001 

is changed to reflect the removal of Samson Investment 

Company as a Respondent. The caption of Order Docket 

No. SDWA-0S-2001-33 will now appear as it does or. the 

first page of this First Amended Emergency 

Administrative Order.

Section VIII, Paragraph 81 of the September 20, 2001,

Order is deleted in its entirety and replaced by the 

following paragraph:

"Approval Process: For each FLAN requiring EPA approval 

’under this Order, the following submission and approval 

process snail occur. (a) Respondents shall submit an 

inirial draft of the Plan to EPA at the address in 

Paragraph 91 of this Order. (b) EPA shall, within 30 

days of receipt of said Plan, aither approve 'the Plan
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or submit written comments on the Plan to Respondents, 

(c) respondents, shall, within 30 days of receipt of 

EPA's comments on the Plan or approval of the Plan, 

address EPA's comments or implement the Plan 

accordingly. If a deadline passes due to EP.V s failure 

to timely submit comments, Respondents shall not be 

held accountable for such time beyond the deadline 

accrued due to EPA's failure to timely submit comments. 

If a deadline passes due to Respondents' failure or 

refusal to address one or more EPA comment, as 

determined solely by EPA, Respondents shall be 

considered to be in violation of this Order.) EPA shall 

not substitute a completely different PLAN of its own 

if an alternative PLAN, favored by Respondents has been 

submitted for approval and meets all requirements of 

this Order. Given the emergency nature of this case, 

it Respondents do not ultimately and in a timely 

fashion submit an approvabie PLAN, EPA may issue a new 

Order, amend an existing Order, or take other actions 

necessary to abate the emergency issues identified in 

this Order".

3. Section VIII, Paragraph 32 of the September 20, 2001, 

Order is deleted in its entirety and replaced by the 

following paragraph (including Table 1):

oplar Oil Field
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"Respondents shall submit to E?A within 14 days of the 

effective date of this Order, a written proposal with 

an aggressive schedule for studying options to deliver 

complete replacement water to the homesites listed in 

Table i of this paragraph. The options studied shall 

be such that, when implemented, the homesites listed in 

Table 1 of this paragraph shall have water conveyed to 

them which meets all primary drinking water standards 

(40 C.F.R. Part 141, Subpart G) in the amount of at 

least 125 gallons per person residing at each homesite 

per day. Taking into consideration the emergency 

nature of this case, and stemming from Respondents' 

proposed schedule for studying options, Respondents 

shall submit to E?A at the address in Paragraph 91 a 

written DOMESTIC USE HOMESITE WATER REPLACEMENT PLAN 

containing Respondents' favored option, the 

implementation of which shall convey water meeting ail 

primary drinking water standards (40 C.F.R. Part 141, 

Subpart G) to the addresses in Table 1 in this 

paragraph. On a weekly basis after submission of the 

proposed schedule for studying options, Respondents 

shall provide updates to Nathan Wiser, by facsimile 

(303) 312-6409,- which summarize progress made toward 

finalization of the DOMESTIC USE HOMESITE WATER

East Poplar Oil Field
Page 4 of IS
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REPLACEMENT PLAN. The DOMESTIC USE HOMESITE WATER 

REPLACEMENT PLAN shall include provisions that ensure 

that each homesite in Table 1 in this paragraph will 

have water delivered, for domestic use, directly to the 

piping in each home for at least five (5) years, such 

that all pipes in use inside the home shall convey this 

alternative water, including, as found, water pipes in 

the homes' kitchens, bathrooms, work rooms, utility 

rooms, laundry rooms, basements, and outside spigots. 

The DOMESTIC USE HOMESITE WATER REPLACEMENT PLAN shall 

ensure that alternative water so delivered will be 

routed through the homes' water heater. Except as 

allowed for in Paragraph 83, the DOMESTIC USE HOMESITE 

WATER REPLACEMENT PLAN shall ensure that the yield of 

domestic use water at each home is, at a minimum, 125 

gallons per person residing at each homesite per day.

If the current residents at each homesite shown in 

Table 1 in the paragraph have changed, that shall not 

affect Respondents' obligation to deliver the 

replacement water. For at least five (5) years, while 

Respondents are implementing the DOMESTIC USE HOMESITE 

WATER REPLACEMENT PLAN, no homesite owner and/or 

resident shall be required to pay for any portion of 

this water replacement. Modifications extending

East Poplar Oil Field
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deadlines in this paragraph shall be permissible only 

with EPA written approval."

TABLE 1

Current Resident City Slate Residence Address Sec Twp Rg*

Kohl. Danny Poplar MT 5097 Road 251 15 29V SlE

Lien. Birdell Poplar MT 4849 Road 2050 20 29V 5.1 E

£tmmcnruin. Bill Poplar MT 5448 Road 251 01 28V 51E

Abbon. Joe Poplar MT 5540 Road 75 04 2EV 51E

Kim. Audrey Poplar MT 5584 Road 75 08 28N SI E

Kim. Michael Poplar KIT 5532 Road 75 08 28N 51E

Gray Hawk. Rachel Poplar MT 5547 Road 75 16 28N 51E

Trottier. Tire & Donna Poplar MT 5713 Road 75 16 28N 51E

Lockmnn. Lyle Poplar MT 5715 Rond 75 16 28K 51E

Pour Bean. Charles Poplar MT 5678 Rond 75 17 28V 51E

Martel 1. Rene & Josi Poplar MT 5666 Road 75 17 28 V 51E

Rioker Sr.. George & Helen Poplar MT 5712 Road 75 17 28N S1E

Bleiaard. Ross & Laura Poplar MT 5866 Road 130 29 28N 5 IE

Whitmcr. Warren & Donna Poplar MT 58702 Road 75 29 28N 51E

Lowering. Mavie Poplar MT 5910 Road 150 29 2£V 51E

Kirn Sr.. Jesse Popiar MT 6037 Road 150 32 28V 51E

Grand champ. Denise Poplar MT 5947 Road 75 33 2SV 51E

Grainger. Trivial Poplar MT 5957 Road 75 33 28V 51E

Grainger. Ivn Poplar MT 5128 Road 251 15 29V SlE

Rant Marie and Come. Warren Poplar MT 57d3 Road 251 13 28V 51E

4. Section VIII, Paragraph 84 of the September 20, 2001, 

Order is deleted in its entirety and replaced by the 

following paragraph:

"Initial implementation of the DOMESTIC USE HOMESITE 

WATER REPLACEMENT PLAN shall occur within 30 days of
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its final approval by EPA. Initial implementation, for 

the purpose of this paragraph, means that one homesite 

in Paragraph 82, Table 1 shall be fully equipped v/ith 

domestic use replacement water. Final implementation 

Of the DOMESTIC USE HOMESITE WATER REPLACEMENT PLAN 

shall occur within 90 days of its approval by EPA^/

Final implementation, for the purpose of this 

paragraph, means “hat all homesites in Paragraph 82, 

Table I, have been fully equipped with domestic use 

replacement water. Final implementation also means 

that water is conveyed to the homesites in Paragraph 

82, Table 1, at no cost to them^/ Modifications 

extending the schedule in this paragraph shall be 

permissible only with EPA written approval/^ 

furthermore, weather-related conditions precluding the 

timely implementation, of the final EPA-approvad PLAN 

shall automatically constitute a legitimate basis to 
extend this schedule^/ Subtractions from the list of 

homesites found in Paragraph 82, Table 1 shall be 

permissible only with EPA written approval. Additions 

to Paragraph 82, Table 1 shall take place et the 

discretion of EPA, upon learning that additional 

homesites found in and around the East Poplar Oil Field 

with private water supply wells drawing from the

/ q t a ZSSZ9S Zt'.L' 110 NOHlvavw!wdt£:z !I 0-9t-0t



Quaternary deposits aquifer have been or are likely to 

become contaminated with oil field brine and/or 

hydrocarbons associated with oil and gas production 

from the East Poplar Oil Field. Additions to the list 

of homesites found in Paragraph 82, Table 1 will take 

place as follows: (a) EFA shall write to Respondents

with the name and location of the additional 

homesite (s) . (b) Respondents shall, within 30 days

receipt of EPA's written norice, ensure that the 

homesite(s) added shall have replacement water meeting 

the standards and in the abundance set forth in 

Paragraph 82."

5. Section VIII, Paragraph 85 of the September 20, 2001, 

Order is deleted in its entirety and replaced by the 

following paragraph (including Table 2):

"Respondents shall, within 14 days of the effective 

date of this Order, submit to EPA. at the address in 

Paragraph 91 a written proposal with an aggressive 

schedule to study and assess the threat that the 

groundwater contamination in the East Poplar Oil Field 

poses to the City cf Poplar's PWS wells. Taking into 

consideration the emergency nature of this case, and 

stemming from Respondents' proposed schedule for 

studying and assessing the threat to the City of

East Poplar Oil Field
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Poplar's PWS wells, Respondents shall submit to EPA at 

the address in Paragraph 91 for approval, a PWS WELL 

THREAT STUDY PLAN, the implementation of which shall 

assess the degree to which ail public water supply 

(PWS) wells used by persons in and around the City of 

Poplar are threatened by migration, of the contaminants 

at the East Poplar Oil Field. On a weekly basis after 

submission of the proposed schedule for studying and 

assessing the threat to the City of Poplar's PWS wells, 

Respondents shall provide updates to Nathan Wiser, by 

facsimile (303) 312-6409, which summarize progress made 

toward finalization of the PWS WELL THREAT STUDY PLAN. 

The PWS WELL THREAT STUDY PLAN shall include, at a 

minimum, the following elements: (a) electro-magnetic

study, or other remote sensing methods, to identify and 

locate the leading edges of the contaminant plume 

closest to PWS wells in and around the City of Poplar, 

(b) groundwater samples, collected quarterly for a 

minimum of five (5) years, from either existing wells 

or newly drilled wells screened in the Quaternary 

deposits aquifer located between the contaminant plume 

leading edge as mapped by the U3GS in 1997 (T28N, R51E,

328) and the City of Poplar, and (c) a calculation of 

the direction of groundwater flow in the area studied,

East Poplar Oil Field
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a calculation of the rate of groundwater movement in 

the area studied, and a calculated estimate of the 

amount of time that will pass before the first PWS well 

will become contaminated along with the name and 

location of that public water supply well. The 

electro-magnetic study or other remote sensing method 

employed shall be able to distinguish between 

contaminated and uncontaminated groundwater 

sufficiently precisely that contour lines can be drawn 

with the total dissolved solids content of the 

groundwater mapped in gross detail, distinguishing 

between uncontaminated, mildly contaminated, and very 

contaminated groundwater. Respondents shall submit a. 

report of the electro-magnetic study or other remote 

sensing method employed to EPA at the address in 

Paragraph 91. This report shall include maps of the 

results, including contoured lines showing the leading 

edges cf the plume and its closest approach to the City 

of Poplar. The number of groundwater monitoring wells 

to be used in the PWS WELL THREAT STUDY PLAN shall be a 

minimum of six (6) wells, with the final count, 

location, and depth to be approved by EPA. Analysis of 

samples collected from each groundwater monitoring well 

shall include, at a minimum, static water level, pH,

East -Poplar Oil Field

Page 10 of 16

11 o NOHiVHww! wars:: 7.i ZS6Z-962EllI t _ O I. _ i*i i



East Poplar Oil Field
Page 11 of 16

TDS, dissolved chloride, dissolved sodium, dissolved 

calcium, dissolved potassium, dissolved carbonate, 

dissolved bicarbonate, dissolved magnesium, dissolved 

sulfate, benzene, toluene, ethylbenzene and total 

xylenes. Methods used to analyze the samples shall 

meet or exceed the method detection limits specified in 

Paragraph 85, Table 2. While implementing-the PWS WELL 

THREAT STUDY PLAN, Respondents shall submit to E?A at 

the address in Paragraph 91 the analytical results of 

samples collected at each groundwater monitoring well 

within 60 days of each sampling event, as well as a 

report discussing the results of sampling."

TABLE 2

Analyte Pnramcicr Method Detection Limit Units

Static water level 0.1 foot

pH 0.1 pH unit

TDS 10 mg/I

Cl 10 mg/1

Na 10 mg/1

Mg 10 mg/1

K 10 mg/I

C03 10 mg/1

HC03 10 mg/I

S04 10 mg/1

Ca 10 mg/1

Benzene 0.05 mg/1

HO N0Hivaw.':w=tt:t:S /V\ ZSSZSSctll• ! 10-31-0!
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Analyte Parameter Method Detection Limit Units

Toluene 0.05 mg/1

Ethylbenzene 0.05 j mg/1

Total xylenes 0.05 mg/1

6. Section, vux, Paragraph 86 of the September 20, 2001, 

Order is deleted in its entirety and replaced by the 

following paragraph:

"Initial implementation of the PW3 WELL THREAT STUDY 

shall occur within 30 days of its final approval by 

EPA. Initial implementation, for the purpose of this 

paragraph, means the electro-magnetic or other remote 

sensing Technique shall have been initiated on the 

ground, with data collection underway/ excluding 

groundwater monitoring. Intermediate implementation of 

the PW5 WELL THREAT STUDY shall occur within 90 days of 

its final approval by EPA or by June 30, 2002, 

whichever comes earlier. Intermediate implementation, 

for the purpose of this paragraph, means that the 

complete collection of all electro-magnetic data or 

other remotely sensed data, and the first set of water 

samples from groundwater monitoring wells, shall be 

completed, with the data results submitted to EPA at 

the address in Paragraph 91. Final implementation of
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the PWS WELL- THREAT STUDY shall occur within five (5) 

years of its final approval by EPA or by June 30, 2007,

whichever comes earlier. Final, implementation, for the 

purpose of this paragraph, means that all intermediate 

implementation has occurred and at least five (5) 

years' worth of quarterly samples have been completed 

and submitted to EPA as well as a final report 

summari z ing the results of all work done under the EPA- 

approved FWS WELL THREAT STUDY. Modifications 

extending the schedule in this paragraph shall be 

permissible only with EPA written approval; 

furthermore, weather-related conditions precluding the 

timely implementation of the final EPA-approved PLAN 

shall automatically constitute a legitimate basis to 

extend this schedule."

7. Section VIII, Paragraph 87 (a) of the September 20,

2001, Order is deleted in its entirety and replaced by 

the following paragraph:

"All groundwater monitoring sample results, groundwater 

monitoring wellbore descriptions, diagrams of 

groundwater monitoring wells, or maps of groundwater 

monitoring wells from locations in (1) T23N, R50E; (2)

T29N, R50E; (3) T28N, R51E; (4) T29N, R51E; (5) T27N,

R50E; and (6) T27n, R51E."
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8. Section VIII, Paragraph 88 of the September 20, 2001, 

Order is deleted in its entirety and replaced by the 

following paragraph (including Table 3):

"Paragraph 3S, Table 3 summarizes the requirements and 

schedule for the three actions set forth in Paragraphs 

82 through 87."
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TABLE 3

Paragraph No. Minimum Requirements implementation Schedule

Plan Name

(Dale First Initial Minimum intermediate Minimum Final N'iinimura Require-

Deliverable Due) Require- Require- mems
menu menu

Paragraph 82 • 125 ga!!ons per person per 30 days At least one Not Not 90 days All hommites in

Domestic Use
day per homesite. except if from EPA. homesite has applicable applicable from EPA Paragraph 82,
delivered in which case upprovn! of had ita water approval of Table 1 have had

Homes he Water equilibrate water usage Plan completely Plan (except water completely
Replacement Plan with water delivery. replaced that water 

must be
replaced

Proposed schedule • Water meets all primary supplied for
to study options for drinking water standards at least five
water replacement (40 C.F.R. Pan 141, (5) years
due 1 4 days from 
effective date of

Subpart G):

' this First Amended •Water effectively replaces
Order all water in each home for 

five (5) years

Paragraph 85 •Use electro-magnetic or 30 days Electro- 90 days •All electro- Five (5) •Ail electro-

PWS Well Threat
other remote sensing from EPA magnetic or from EPA magnetic or years from magnetic or other
method to delect approval of other nrmole approval of other remote EPA remote sensing

Study Plan contamination; Plan sensing Flan sensing approval of method data has
method method Plan been collected and a

Proposed sdiecule •Electro-magnetic or other underway or has been report submitted to
to Study and assess remote sensing method with data collected or EPA;
threat to City of must he capable of being June 30, and a report
Poplar's PWS well distinguishing levels of collected in 2002. submitted to June 30. •20 sets of quarterly
due 14 days from contamination; the field. EPA 2007, water samples have
effective date of excluding whichever is been collected from
this First Amended •Mmirouni of six (6) ground waicr earlier •l set of whichever is all groundwater
Order groundwater monitoring monitoring quarterly earlier monitoring wells tn

welts; water the Plan and
samples has submitted to EPA

•Five (5) years of quarterly been with afrna) report
water samples from collected
groundwater monitoring from all
wells; groundwater

monitoring
'Calculation of wells in tha
groundwater movement Plan and
direction, rale of submitted to
movement, and time until 
nearest PWS well is 
impacted hv contamination

EPA

Paragraph 87 ■Exirung groundwater Not Not Not Not 90 da vs Submit a ringJe

Document
monitoring result;: from applicable applicable ■ applicable applicable from the copy to EPA of
areas specified effective each applicable

Submission
•Seismic survev

date of tills 
First

record

Documents due 90 ■ infonn.ntion specified Amended
days from the 
effective date of •Well. tank. pit. pipeline

Order

this First Amended 
Order

data from areas specified
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8. Section IX, Paragraph 97 of the September 20, 2001, 

Order is deleted in its entirety and replaced by the 

following paragraph:

"The effective date of this First .Amended Order shall 

be three (3) business days from the date of issuance, 

riot including the day of issuance."

Issued this day of
0CtO&£/{

2001

VI..

Connallv &. Hears,Director 
Technical Enforcement Program 
Office of Enforcement,Compliance, 

and Environmental Justice 
United States Environmental Protection Agency, 
R.egion 8

Michael/T A Rh^ner, Director 
David J\, Jaifik, Supervisory Attorney 
Legal Emorcsment Program 
Office of Enforcement, Compliance, 

and Environmental Justice 
United States Environmental Protection Agency, 
Recrion 8
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 3

IN THE MATTER OF
)

Marathon Oil Company,

Murphy Exploration and 
Production Company,

Pioneer Natural Resources USA 
Incorporated,

Samson Investment Company, 

Samson Hydrocarbons Company, 

Respondents

East Poplar Oil Field
Fort Peck Indian Reservation
Montana

Proceedings under 
Section 1431(a) 
of the Safe Drinking Water 
Act, 42 U.S.C. §300g-i(a)

)

)

) Docket No.
)

)

)

)

)

)

) EMERGENCY
) ADMINISTRATIVE ORDER
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

DESCRIPTION

This Order requires Respondents to deliver adequate water 

to replace the contaminated water supply at several 

homesites in the East Poplar Oil Field and to collect new



data to ascertain the groundwater contamination threat to 

public water supply wells in and around the City of Poplar, 

Montana. It also requires submission of records.

I STATUTORY AUTHORITY

The following Findings are made and Order issued under 

the authority vested in the Administrator of the U.S. 

Environmental Protection Agency (EPA) by Section 

1431(a) of the Safe Drinking Water Act (the Act) , 42 

U.S.C. §30Ci(a). The authority to take this action 

has been properly delegated to the undersigned EPA 

program supervisors.

II LOCATION

This matter cakes place on lands within the exterior 

boundary of the Fort Peck Indian Reservation in Roosevelt 

County in the State of Montana.

III DESCRIPTION OF RESPONDENTS

Marathon Oil Company is an Ohio corporation and 

therefore a "person" within the meaning of 40 C.F.R. 

§141.2 and §144.2 and Section 1401(12) of the Act, 42

U.S.C. § 3 0 0 f (12 ) . TXO Production Corp. a Delav/are



corporation, merged with Marathon Oil Company. TXO 

Production Corp was a trade name for Texas Oil & Gas 

Corp. a Delaware corporation.

4. Murphy Exploration & Production Company is a Delaware 

corporation doing business in the State of Montana and 

therefore is a "person" within the meaning of 40 

C.F.R. §141.2 and §144.2 and Section 1401(12) of the 

Act, 42 U.S.C. §300f(12).

5. Pioneer Natural Resources USA, Inc. is a Delaware 

corporation and therefore a "person" within the 

meaning of 40 C.F.R. §141.2 and §144.2 and Section 

1401(12) of the Act, 42 U.S.C. §300f(12). Pioneer 

Natural Resources USA, Inc. acquired the assets of 

Mesa Petroleum Co. Mesa Petroleum Co. did business in 

the state of Montana.

6. Samson Investment Company is a Nevada corporation and 

therefore a "person" -within the meaning of 40 C.F.R. 

§141.2 and §144.2 and Section 1401(12) of the Act, 42 

U.S.C. §300f(12). Samson Hydrocarbons Company, a 

subsidiary of Samson Investment Company, is a Delaware 

corporation and therefore a "person" within the 

meaning of 40 CFR §141.2 and §144.2 and Section



1401(12) of the Safe Drinking Water Act, 42 U.S.C.

§3OOf(12) : By 1961, C.C. Thomas, an original oil

operator on the Ease Poplar Oil Field, transferred the 

lease to produce oil from the "Huber" property to 

Emile A. Polumbus. Emile A. Polumbus later formed the 

Polumbus Petroleum Corporation ("Polumbus"). Polumbus 

did business in the state of Montana. Polumbus later 

merged with W.R. Grace & Co. (a Connecticut 

corporation) to become Grace Petroleum Corporation in 

1976. Grace Petroleum Corporation did business in the 

state of Montana. On or about January 21, 1993,

Samson Investment Company acquired all issued and 

outstanding stock of Grace Petroleum Corporation and 

became that company's successor in interest. On or 

about that same day, Samson Investment Company changed 

the name of Grace Petroleum Corporation to Samson 

Natural Gas Company. Samson Natural Gas Company then 

changed its name to SNG Production Company on or about 

April 19, 1993. Then, on or about December 28, 1994, 

SNG Production Company changed its name to Samson 

Hydrocarbons Company.

Respondents own and/or operate or did own and/or



operate oil and gas production facilities, including 

but not limited to oil or gas production wells, 

produced brine disposal wells, secondary recovery 

injection wells, drilled and abandoned dry noles, 

production and waste pits, storage tanks, oil/water 

separators, and distribution pipelines and pumping 

facilities, in the East Poplar Oil Field located 

within the following locations: Township 28 North,

Range 51 East; Township 29 North, Range 50E; Township 

29 North, Range 5IE, on the Fort Peck Indian 

Reservation in Roosevelt County in the State of 

Montana.

FINDINGS: GEOLOGY, EXTENT OF CONTAMINATION, HYDROLOGY 

The uppermost geologic deposits found in the East 

Poplar Oil Field and within about 3 miles to southwest 

of the East Poplar Oil Field are Quaternary-aged (less 

than 2 million years old). These Quaternary-aged 

deposits, herein after referred to as "Quaternary 

deposits," consist of several different units, known 

and mapped as the Wiota Gravel, Sprole Silt, Glacial 

Till, and several unnamed distinct deposits, called



alluvium, fan alluvium, colluvium, lake and pond 

deposits, and outwash deposits (see for instance 

"Geologic Map of the Poplar Quadrangle, Roosevelt, 

Richland and McCone Counties, Montana," U.S.

Geological Survey, Map 1-367, Roger B. Colton, 1963). 

Lithologic logs from monitoring wells and test wells 

in the area show thicknesses of the Quaternary 

deposits ranging from 22 to 153 feet. Based on 

hydraulic head measurements from wells, groundwater in 

the Quaternary deposits east of the Poplar River 

generally moves westward toward the Poplar River, 

where it merges with south-ward flowing groundwater in 

the Poplar River Valley. Water in the Quaternary 

deposits in and around the East Poplar Oil Field is 

recharged by infiltration of precipitation, and 

movement of water from up-gradient areas. Groundwater 

flow in the Quaternary deposits should have a 

horizontal component because its downward movement is 

bounded by the underlying, relatively impermeable 

Bearpaw Shale, and is forced to move laterally. Depth 

to the water table below land surface in this area 

generally ranges from about 5 to 139 feet in the



Quaternary deposits. Several rural residential homes

in and around the East Poplar Oil Field derive their 

drinking water from the Quaternary deposits aquifer. 

Past sampling from private groundwater wells in and 

around the East Poplar Oil Field area showed, at the 

time, total dissolved solids (TDS) content ranging 

from 427-2,580 milligrams per liter (mg/1).

The Quaternary deposits form an unconfined aquifer 

which contains a sufficient quantity of groundwater to 

supply a public water system. A public water system (PWS), 

as defined by 40 C.F.R. § 141.2, means a system for the 

provision to the public of piped water for human 

consumption, if such system has at least fifteen service 

connections or regularly serves an average of at least 

twenty-five individuals daily at least 60 days out of the 

year. The City of Poplar derives its drinking water from 

the Quaternary deposits aquifer through the use of three 

public water supply wells. On a daily basis, the wells 

collectively service an estimated 4000 people through about 

1000 service connections. The water production rate at the 

wells varies from about 450 gallons per minute (gpm) during

the winter to about 900 gpm during the summer. The wells



operate about 5-1/2 hours each day. The total daily 

estimated water volume produced by the City of Poplar's 

water wells ranges from about 1.5 million gallons during 

the winter to about 3 million gallons during the summer.

The Quaternary deposits are the sole developed source 

of groundwater for the PWS for the City of Poplar, Montana, 

the tribally-ownad PWS for the Poplar Head Starr. Center, 

and for private resident wells in and around the East 

Poplar Oil Field.

The Quaternary Deposits are an underground source of 

drinking water (USDW). A USDW, as defined under 40 C.F.R.

§ 144.3, means an aquifer or its portion which (a)(1) 

supplies any PWS, or (2) contains a sufficient quantity of 

groundwater to supply a public water system and either (i) 

currently supplies drinking water for human consumption or 

(ii) contains fewer than 10,000 mg/1 TDS; and (b) is not 

exempted pursuant to 40 C.F.R. §§ 144.7(b) and 146.4. Th 

Quaternary deposits aquifer has not been exempted pursuant 

to 40 C.F.R. §§-144.7(b) and 146.4.

Between 1989 and 1996, the United States Geological 

Survey {"USGS") has conducted an extensive groundwater 

investigation of saline-water contamination in and around



the East Poplar Oil Field. The USGS reviewed groundwater 

and surface water quality data from existing private water 

wells, new monitoring wells, oil wells, brine-injection 

wells, and the Poplar River in the East Poplar Oil Field 

area. Additionally, the USGS completed an electromagnetic 

geophysical survey, by measuring the electromagnetic 

apparent conductivity corrected for local anomalies (wells, 

pipelines, etc.), over a 21.6 square mile area in a partial 

effort to delineate the extent of the saline-water 

contamination plumes. Groundwater in the area determined 

by the USGS to be contaminated contained total dissolved 

solid levels as high as 91,100 mg/1.

Between January 1999 and September 2000, EPA collected 

water samples at 21 home sites with private water wells in 

the contamination area to determine if contamination by oil 

field brine and associated hydrocarbon by-products, or 

other organic chemical compounds was a concern. EPA also 

sampled the three wells that supply the City of Poplar's 

public drinking water, located approximately 3 miles irom 

the closest point studied by the USGS, a point which was 

then a known contaminant plume, and from one water well 

supplying water to the Fort Peck Indian Government of rices



also located in the City of Poplar. EPA found TDS levels

at the 21 home sices to range between 43 3 and 17,000 mg/i. 

EPA found a cotal of 81 detections of 10 different organic 

chemical compounds ranging in concentration between 0.00028 

and 193.0 mg/1. A summary of all of EPA's sample results 

is attached to this Order as Exhibit 1.

14. In September, 2000, EPA took samples of brine prior to

its injection at two current injection well locations 

in the East Poplar Oilfield for the purpose of 

characterizing the brine injected. The two locations 

were the EPU #1-D injection well in Section 30, 

Township 29 North, Range 51 East and the Huber #5-D 

injection well in Section 10, Township 28 North, Range 

51 East. The sample results showed several remnants 

of hydrocarbons. These analyzed results are 

summarized in the following table.

INJECTATE SAMPLES

Sample
date

Constituent detected Concentration range 
(mg /1)

9/29/00 Total Dissolved Solids 85,900 to 120,000

9/29/00 Benzene 1.67 to 1.76

9/29/00 Ethylbenzene 0.115 to 0.181

9/29/00 Toluene 1.53 to 1.86

9/29/00 Xylenes (total) 0.146 to 0.546



9/25/00 Total Extractable Hydrocarbons 39.0 to 67.0

9/29/00 Diesel Range Organics 28.0 to 51.0

9/29/00 Naphthalene 0.023 to 0.036

9/29/00 Isopropylbenzene 0.0066 to 0.011

9/29/00 n-Propvlbenzene 0.012 to 0.019

9/29/00 1,2,4-Trimethylbenzene 0.056 to 0.087

9/29/00 1,3,5-Trimethylbenzene 0.019 to 0.028

9/29/00 bis(2-ethvlhexyl)phthalate O'. 049 to 0.053

15. Samples taken by both EPA at the existing home sites 

and USGS at several monitoring wells showed benzene 

contamination. A sample taken at one home site had 

benzene contamination between 0.058 and 0.078 mg/1, 

while other samples taken at USGS monitoring wells in 

the field were between 0.00158 and 0.00486 mg/1.

16. ' Under the Primary Drinking Water Standards, the

maximum contaminant level ("MCL") for benzene, as set 

forth in 40 C.F.R. §141.61, is 0.005 mg/1. Under the 

Secondary Drinking Water Standards, as set out in 40 

C.F.R. §143.3, the standard for total dissolved solids 

is 500 mg/1. Water from private water wells in and 

around the East Poplar Oil Field contain contaminants 

in excess of these drinking water standards.



A causal17 . Benzene is a known human carcinogen, 

relationship between benzene exposure and leukemia has 

been clearly established. EPA, in its consensus 

position on toxicological effects, the Integrated Risk 

Information System ("IRIS")/ uses human occupational 

data to estimate the added risk of contracting cancer 

from exposure to benzene. Epidemiologic studies and 

case studies provide clear evidence of a causal 

association between exposure to benzene and acute 

nonlymphocytic leukemia and also suggest evidence tor 

chronic nonlymphocytic leukemia and chronic 

lymphocytic leukemia. Other neoplastic conditions 

that are associated with an increased risk in humans 

are hematologic neoplasms, blood disorders such as 

preleukemia and aplastic anemia, Hodgkin's lymphoma, 

and mvelodysplastic syndrome. These human data are 

supported by animal studies. The experimental animal 

data add to the argument that exposure to benzene 

increases the risk of cancer in multiple species at 

multiple organ sites (hematopoietic, oral and nasal, 

liver, forestomach, preputial gland, lung, ovary, and 

mammary gland). See (1) Ross, D., 1996, "Metabolic



basis of benzene toxicity". Eur. J. Haematol 57:

(suppl): pp. 111-118, and (2) Latriano, L. Goldstein, 

B.D., Witz, G., (1986) "Formation of muconalaehyde, an

open ring metabolite of benzene, in mouse liver 

microsomes: an additional pathway of toxic 

metabolites" Proc Natl Acad Sci USA 83: pp. 8356-8360. 

According to IRIS, dated January 2000, EPA estimates 

that consumption of drinking water containing 0.078 

mg/1 benzene is associated with an added risk of 

cancer of between 1 in 10,000 people and 1 in 100,000 

people.

18. Therefore, the presence and entry of benzene at levels 

as high as 0.078 mg/1 in the drinking water wells in 

the Quaternary deposits USDW presents an imminent and 

substantial endangefment to the health of persons.

19. In 1999, EPA toxicologist Dr. Robert Benson stated 

that water with a TDS concentration in excess of 1,000 

to 2,000 mg/1 is unpalatable and will not be 

voluntarily consumed by individuals. If an individual 

has no other source of water and is forced to consume 

water with TDS levels over 10,000 mg/1, the adverse

health effects include severe osmotic diarrhea and



severe dehydration. Continued consumption after the 

onset of the above conditions may result in death.

20. As indicated previously, TDS levels as high as 17,000 

mg/1 have been found at private water wells in and 

around the East Poplar Oil Field and TDS levels have 

been found in the Quaternary deposits aquifer as high 

as 91,000 mg/1. This constitutes an imminent and 

substantial enaangerment to the health of persons.

V FINDINGS: SOURCES OF CONTAMINATION

-MXJRPHY EXPLORATION AND PRODUCTION COMPANY-

21. The East Poplar Oil Field was discovered in early 

1952, when Murphy Oil Corporation, the predecessor to 

Murphy Exploration and Production Company, drilled the 

Murphy #1 well, located in Section 2 of Township 28 North, 

Range 51 East (the conventional description for this 

location is T28N, R51E, S2). Within 3 years of the 

discovery well, 35 active oil production wells had been 

drilled by Murphy Oil Corporation. For at least the first 

4 years during which che East Poplar Oil Field was active, 

the disposal method for produced brine water was to dump it 

in unlined earthen pits near the oil production wells . At



least 1 million barrels (42 million gallons) of produced 

brine water was disposed of in this manner between 1951 and 

1955. The produced produced brine water contained high 

levels of total dissolved solids, including chloride ion.

22. On December 8 and 9, 1954, The Montana Oil and Gas 

Conservation Commission held a hearing to consider the 

development of the East Poplar Oil Field. During that 

hearing, R. J. Sweeney, of Murphy Oil Corporation's 

Reservoir Engineering Section, explained, among other 

things, that about 700,000 barrels of produced brine 

water had been produced from the East Poplar Oil Field 

as of that date. R. J. Sweeney also stated at the 

hearing that it was his estimation that the oil 

reserves of the East Poplar Oil Field were 

approximately 200,000,000 barrels.

23. On February 7 and 8, 1955, the Montana Oil and Gas 

Conservation Commission held a hearing to again 

consider the development of the East Poplar Oil Field. 

Attorneys were present who represented the following 

companies doing business at the time in the East 

Poplar Oil Field: Murphy Oil Corporation, Empire State 

Oil Company, Wagner-Christianson Company, C.C. Thomas,



and Ashland Oil Company. During this hearing, the 

attorneys representing these companies made their 

company's respective recommendations regarding the 

spacing of additional oil wells and the consideration 

by the Montana Oil and Gas Conservation Commission to 

unitize the East Poplar Oil Field.

24. On March 7, 1955, The Montana Oil and Gas Conservation 

Commission issued an order requiring each operator in 

the East Poplar Oil Field to develop a plan to dispose 

of the produced brine water from the oil production in 

the East Poplar Oil Field. The Montana Oil and Gas 

Conservation Commission's order was issued out of

'concern that the management of produced brine water at 

the time was a hazard to the Town of Poplar's water 

supply.

25. On July 8, 19 55, the Montana Oil and Gas Conservation 

Commission held a hearing to discuss disposal of 

produced brine water in the East Poplar Oil Field. 

During that hearing, Murphy Oil Corporation suggested 

use of injection wells to dispose of their produced 

brine water. It was first estimated that the first

injection well would be the Murphy #46 well, which



would inject 2500 barrels of produced brine water per 

day. Murphy Oil Corporation estimated that the 

ultimate injection capacity would be 23,000 barrels of 

produced brine 'water injected into several injection 

wells.

On June 29, 1956, two 1000-barrel produced brine water 

tanks in the East Poplar Oil Field, operated by Murphy 

Oil Corporation, exploded and caught fire and were a 

total loss. In a July 31, 1956 internal memorandum, 

Murphy Oil Corporation states that produced brine 

water is a carrier of hydrocarbons, and this led to 

the produced brine water's flammability. In addition, 

it is logical to assume that the contents of the two 

1000-barrel produced brine water tanks spilled onto 

the ground.

On July 3, 1957, Murphy Corporation applied to the 

Montana Oil and Gas Conservation Commission for 

approval to construct a new well and inject into it 

its excess produced brine water, produced from the 

deeper Madison Formation for injection into the Dakota- 

sandstone formation at one well located at T29N, P.51E,

Section 30, SE 1/4, SE 1/4, SE 1/4. Murphy



Corporation estimated that the injection rate into 

this injection well would be 7000 barrels ox water per 

day.

28. On July 29, 1957, the Montana Oil and Gas Conservation 

Commission held a hearing during which it approved, on 

an emergency basis, the July 3, 1997, proposal rrom 

Murphy with regard to disposal of produced brine water 

through a well.

29. On September 24, 1957, the Montana Oil and Gas 

Conservation Commission held a hearing to discuss 

Poplar River 'water sampling results which snowed, that 

levels of chloride ion in the river were as nigh, as 

1500 mg/1. During the hearing, the Montana Oil and 

Gas Conservation Commission reported that, during July 

1957, 370,154 barrels of produced brine water having a 

total dissolved solids content of 180,000 mg/1 was 

disposed in earthen pits, by operators Crescent Oil 

and Gas Corporation, Empire State Oil Company, 

Richfield Oil Corporation, C.C. Thomas, Wagner 

Christianson, and Murphy Corporation. The hearing 

concluded with an order requiring all oil operators, 

except C.C. Thomas, to submit by March 1, 1958, a



suitable plan for disposal of produced brine water 

that would eliminate the danger to the fresh water 

supplies of the City of Poplar.

30. On September 24, 1957, Murphy Corporation reported by 

letter to the Montana Oil and Gas Conservacion 

Commission, that in the previous one year, it had 

injected 1.25 million barrels of produced produced 

brine water inco the Dakota sandstone formation 

through Wells #46 and #59. Murphy Corporation 

reported that the first water injected occurred on 

September 26, 1956.

31. On October 10, 1960, Hillary A. Oden, Acting District 

Engineer for the U.S. Geological Survey, sent a letter 

to Murphy Corporation advising of the resulcs of a 

September 28, 1960 inspection by the Commission. In 

the letter, reference was made to large amounts of oil 

leaked or spilled around some well sites in the East 

Poplar Oil Field. The same letter also referred to 

Murphy Corporation's intention to inject 100% of its 

produced brine water into injection wells as the only 

reasonable means to arrest then-present surface salt 

water problems. Therefore, Murphy Corporation was not



yet injecting 100% of its produced brine water. The 

common practice of the day was to allow the produced 

brine water to evaporate in earthen pits. It is 

logical to assume that since not all of Murphy's 

produced brine water was being injected and that the 

common practice at the time was to use earthen pics 

for produced brine water not injected, that some 

percentage of Murphy's produced brine water would have 

been disposed of in earthen pits.

32. On May 25, 1961, Hillary A. Oden, Acting District

Engineer for the U.S. Geological Survey, issued a 

memorandum to the Regional Oil and Gas Supervisor in 

Casper, Wyoming, in which he reported that Mr. James, 

of the Murphy Corporation, had called him earlier tnac 

day to advise him that several injection wells had 

been inactivated (e.g. "shut in") while Murphy 

investigated water break oucs at some of their wells . 

Water break outs indicate that produced brine water 

came to the surface and spilled on the ground around 

the wellhead.

33. On June 29, 1961, the Montana Oil and Gas Conservation

Commission held a public hearing for the purpose of



considering Murphy Corporation's proposal to utilize 

Well #59 for injection purposes. During the hearing, 

the Commission found that Murphy Corporation used 

evaporation pits to dispose of excess produced 

produced brine water and that the new well would be 

able to accommodate up to 17,000 barrels of water 

injected per day.

34. On July 5, 1961, Hillary A. Oden, District Engineer

for the U.S. Geological Survey, issued a memorandum to 

the Regional Oil and Gas Supervisor in Casper,

Wyoming, in which he described testimony presented at 

the June 29, 1961 Montana Oil and Gas Conservation 

Commission hearing held in Helena, Montana given by 

representatives of Murphy Corporation, C.C. Thomas and 

Richfield Oil Company. Mr. Oden stated that Murphy 

Corporation admitted that at least one water supply 

well (the Akers well) had been contaminated by earthen 

pits and wanted more time to study the problem. Mr. 

Polumbus, representing C.C. Thomas's lease, stated 

that the disposal of 1000 barrels of produced brine 

water each day onto the surface "was not hurting 

anyone." Richfield Oil Company's testimony was that



their use of earthen pits was not harmful.

On June 29, 1961, Hillary A. Oden, District Engineer 

for the U.S. Geological Survey, read a statement: at 

the June 29, 1961 public hearing convened by the 

Montana Oil and Gas Conservation Commission, in 

Helena, Montana. He stated that the previous seven 

years' produced brine water disposal practice of 

dumping into earthen pits has damaged fresh water 

supplies and the land. Mr. Oden staced that tnere had 

been too many violations of Section 221.32 of the Code 

of Federal Regulations, which states in part, "The 

lessee shall not pollute streams or damage the surface 

or pollute the underground water of the leased or 

other lands."

Testimony given at the June 29, 1961 public hearing 

convened by the Montana Oil and Gas Conservation 

Commission revealed that at least 24 earthen pits were 

in operation by six operators in East Poplar Oil Field 

as of June 15, 1951. The testimony stated that the 

six operators are (1) Murphy Corporacion, (2) Ajax 

Oil, (3) Crescent Oil Company, (4) Richfield Oil 

Company, (5) Wagner-Christiansen Company, and (6) E.
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A. Polumbus (formerly C.C. Thomas). The testimony 

introduced a map showing the locations of the 24 

earthen pits, and six private water wells in and 

around the East Poplar Oil Field. The testimony 

provided calculation that the earthen pits were 

leaking produced brine water into the gravel strata 

underlying them and so endangering fresh water 

supplies. The testimony further provided that water 

samples taken from the Akers private water well showed 

total dissolved solids content of 80,060 mg/1 and 

34,632 mg/1 chloride ion, located in T29N, R51E, S21, 

SE 1/4. The testimony indicated that during January 

1961, a total of 642,000 barrels of produced brine 

water was produced -in the East Poplar Oil Field, and 

chat 158,000 barrels of that amount was disposed of 

into earthen pits. The testimony also shows that the 

earthen pits in use in East Poplar Oil Field were 

unlined.

On June 9, 1964, J.F. Otero, Acting Superintendent of

the Bureau of Indian Affairs, in Poplar Montana, 

issued a memorandum to the District Engineer at the

U.S. Geological Survey, in Billings, Montana. The



memorandum stated that during a recent field 

inspection about 4 acres of crop and/or pasture land 

was damaged from seepage and overflow of produced 

brine water from multiple pits. The lands damaged 

were described as about 3 acres in T28N, R51E, S3,

Sl/2, NW 1/4, and 1 acre in T28N, R51E, S3, Nl/2 SW 

1/4. A June 12, 1964 follow up memorandum from 

Hillary A. Oden, U.S. Geological Survey to the 

Superintendent of the Bureau of Indian A.ffairs in 

Poplar, Montana, revealed that Murphy Oil Corporation 

was the operator of at least one of these pits which 

overflowed.

38. On September 7, 1971, Virgil L. Pauli, District 

Engineer for the U.S. Geological Survey, wrote a 

letter to Murphy Oil Corporation expressing concern 

that several of their wells had the potential to 

pollute a nearby stream.

39. On or about January 3, 1972, Mr. Orphey "Bud" Lien 

answered interrogatories in the District Court of the 

15un Judicial District of the State of Montana. In his 

answers, Mr. Lien stated that he was the title-holder

of lands located in T29N, R51E, Sections 8, 15, 17,



and 20. Mr. Lien also stated that 40 acres of land in 

T29N, R51E, S17 had contaminated underground water 

supply from a leaking pipeline he observed on December 

4, 1970. He further stated that 40 acres of land in 

T29N, R51E, S20 had contaminated underground water 

supply from practices observed between 1968 and 1969. 

He further stated that 40 acres of land in T29N, R51E, 

S16 had contaminated underground water supply from 

practices observed betv/een 1968 and 1969.

40. On December 3, 1974, Virgil L. Pauli, District 

Engineer for the U.S. Geological Survey, wrote a 

letter to Murphy Oil Corporation expressing concern 

about several environmental problems noted during a 

recent inspection, conducted November 20 - 22, 1974. 

The issues raised in the letter include oil spillage, 

improperly maintain pits, pits containing oil but no 

wire mesh or flagging, and general unsightliness owing 

to accumulated junk and unused equipment.

41. On March 5, 1975, Virgil L. Pauli, District Engineer 

for the U.S. Geological Survey, wrote a letter to 

Murphy Oil Corporation confirming several agreed-to

practices at the East Poplar Oil Field, including a



provision chat earthen pits must not be used, except

in emergencies, and that as soon as practicable after 

use, the produced brine water introduced to earthen 

pits must be collected and directed to underground 

injection wells.

42. On April 17, 1975, the Montana Board of Oil and Gas 

Conservation (formerly the Montana Oil and Gas 

Conservation Commission) held a public hearing in 

Plentywood, Montana, to listen to complaints by 

landowners in and around the East Poplar Oil Field. 

During the hearing, extensive evidence was submitted 

through testimony by these landowners that oil and gas 

operators in the area violated regulations of the 

Montana Board of Oil and Gas Conservation with regard 

to disposal of produced brine water.

43. On April 17, 1975, Mr. Orphey "Bud" Lien, introduced a 

prepared statement as testimony at the Montana Board 

of Oil and Gas Conservation public hearing held in 

Plentywood, Montana. In his statement, Mr. Lien 

stated that the aquifer under his land, located in the 

northern part of the East Poplar Oil Field, had been 

so contaminated with produced brine water and other



chemical leaks and spills that his drinking water 

supply was damaged and forced him to haul water for 

use in cooking and drinking. He stated that, at the 

time, he was suing Murphy Oil Corporation for damages 

to his land.

On July 28, 1973, Judson D. Sweet, Petroleum Engineer 

for the Montana Board of Oil and Gas Conservation, 

wrote a letter to Mr. Orphey Lien in which he 

described that Joe Simonson, a field inspector with 

the Board of Oil and Gas, had met with Mr. Lien and 

that Mr. Simonson stated that there had been numerous 

instances of produced brine water pipeline leaks which 

resulted in damage to the land surface and that 

improperly managed produced brine water had 

contaminated Mr. Lien's fresh water supply well 

located in T29N, R51E, S21, which was drilled in 1969. 

On July 28, 1975, Judson D. Sweet, Petroleum Engineer 

for the Montana Board of Oil and Gas Conservation, 

wrote a letter to Murphy Oil Corporation requesting, 

among other things, that they settle claims made by 

Mr. Orphey Lien against Murphy Oil Corporation due to 

damage caused by produced brine water spills and



leaks.

On March 22, 1977, B. Fiant, Petroleum Engineering 

Technician, U.S. Geological Survey in Billings,

Montana, issued a memorandum to the files documenting 

a meeting held on March 17, 1977, attended by B. Fiant 

and H. Lemm, of the U.S. Geological Survey, D.

Allison, of the Fort Peck Bureau of Indian Affairs, 

and 3. Melear of Murphy Oil Co. The memorandum stated 

that there was still a large number of earthen pits in 

the East Poplar Oil Field, most of which contained, at 

the time, some type of produced fluid. It was also 

noted that excessive damage to vegetation was present 

at the time due to leakage and leaching of the highly 

saline produced brine water.

On March 29, 1977, Virgil L. Pauli, District Engineer 

for the U.S. Geological Survey, wrote a letter to 

Murphy Oil Corporation in which approval was given to 

use seven wells for disposal of produced brine water. 

The wells approved were the Mule Creek #1-D, Wetsit 

#1-D, Courchene #1-D, EPU #1-D, EPU #80-D, EPU #8-D, 

and EPU #5-D. In the approval letter, Mr. Pauli 

reminded Murphy Oil Corporation that Notice of Lessee



No. 2B (NTL-2B) required emergency pits to emptied of 

all contents within 48 hours following their use and 

that use of emergency pits must be reported to the 

U.S. Geological Survey office in Billings, Montana.

On August 9, 1983, Murphy Oil Company reported on the 

Well EPU #1-D, located in T29N, R51E, S30, SE 1/4, SE 

1/4 , SE 1/4. The well was drilled and completed on 

September 12, 1957. This brine water injection well 

experienced several problems over the next several 

years, including the replacement of its injection 

tubing in October 1961, July 1962, February 1968, and 

December 1979. In February 1980, a 5-1/2 casing liner 

was cemented to the 7-inch casing because a casing 

leak had been found in the 7-inch casing. Also in 

February 1980, the 4-1/2 tubing was discovered to have 

parted and was replaced, indicating that the well had 

simultaneous leaks in its tubing and casing. At the 

time of this work, the well was reported by Murphy to 

have been injecting at a rate of 4700 barrels of 

produced brine water per day. The cumulative 

injection volume through December 1979 into this well 

was reported by Murphy to be 76,818,910 barrels of



produced brine water. At a minimum, this well 

threatened the Quaternary deposits aquifer. This well 

may have actually allowed injected fluid to escape to 

the Quaternary deposits aquifer.

49. In a letter dated June 3, 1986, sent to the Miles 

City, Montana Bureau of Land Management office, Bureau 

of Indian Affairs field technician Vina Smith reported 

that the reserve pit at Well EPU #111 in T29N, R51E, 

S12, SW 1/4, was full of water and had no berm on its 

south side. On June 27, 1986, Murphy Oil USA, Inc. 

superintendent Ray Reede reported that on June 26, 

1986, the pit's water had been pumped out and the berm 

on the south side had been repaired.

50. On October 27, 1988, Larry Travis, of the Bureau of 

Indian Affairs, reported to the Miles City, Montana 

Bureau of Land Management office that an October 25, 

1988 inspection revealed a leak in a Murphy Oil 

pipeline located in T29N, R50E, S13, N Vh

51. A June 1, 1988, report prepared by Charles A. Norman 

and Randall Fetterolf entitled,"Report on Trust 

Royalties on the East Poplar Unit, Montana May 1952

through May 1987," revealed that over 40 million
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barrels of oil had been produced from the East Poplar 

Oil Field since its inception through May 1987.

On September 18, 1989, the Bureau of Indian Affairs, 

reported to the Miles City, Montana Bureau of Land 

Management office that a September 15, 1989 inspection 

revealed a leak in a Murphy Oil pipeline located, 

between the Iron Bear #4 well in T29N, R50E, S12 , NW 

1/4, NE 1/4, and a tank battery.

53. On October 31, 1996, the Miles City, Montana Bureau of 

Land Management office issued a written order to 

Murphy Exploration and Production Company. The order 

cited an inspection conducted on October 29, 1996, 

which revealed a pit, located at Well EPU #110 in 

T29N, R51E, S29, NW 1/4, SW 1/4, that was in a state 

of disrepair and contained oil. The order required 

Murphy to either apply for permission to keep the pit, 

or close the pit. It also required that Murphy repair 

the pit to keep out livestock. It is not known to EPA 

whether or not the pit was lined.

54. In a letter dated July I, 1997, Murphy Exploration and 

Production Company stated that they conducted a 3- 

dimensional seismic profile over the East Poplar Oil



Field during the winter of 1995. This work likely 

used either subsurface detonation of dynamite, or 

vehicles that induced seismic shock waves into the 

subsurface. Such shock waves could have fractured 

the Bear Paw Shale, -which, located approximately 

between 50 and 7 00 feet below ground surface, forms 

the geologic formation directly below the Quaternary 

deposits aquifer. A fractured Bear Paw Shale would 

impede its natural protection of the underground 

source of drinking water from contamination 

originating in deeper formations such as the Judith 

River formation, Dakota formation, or Madison- 

formation. This is particularly the case since the 

Judith River formation, located immediately below the 

Bear Paw Shale, was known to be highly pressurized due 

to its heavy use as an injection zone.

On October 27, 1998, Ray Reede, of Murphy Exploration 

and Produccion Company, called the Miles City, Montana 

Bureau of Land Management to report a casing leak 

discovered in the oil well EPU #16 in T29N, R51E, S33, 

SW 1/4, SE 1/4. The leak was discovered at a depth of 

3375 fees below ground surface. At a minimum, this



leak threatened the Quaternary deposits aquifer since 

contaminant fluids could have flowed toward the 

surface from the leak via an uncemented pathway from 

3375 feet depth to the aquifer. This leak may have 

actually allowed fluids from the well to escape into 

the Quaternary deposits aquifer.

On August 31, 1999, EPA issued a notice of 

noncompliance to Murphy Exploration and Production 

Company for exceeding the maximum allowable injection 

pressure at the Well #5-D (EPA ID No. MT2021-00021) , 

located at T29N, R51E, S19, SE 1/4, SS 1/4, following 

an inspection of the well on July 13, 1999. Exceeding 

the maximum allowable injection pressure can result in 

injected produced brine water breaking through the 

natural geologic confinement and migrating vertically 

into the Quaternary deposits aquifer.

On May 31, 2001, EPA issued a second notice of 

noncompliance to Murphy Exploration and Production 

Company for again exceeding the maximum allowable 

injection pressure at the Well #5-D (EPA ID No. 

MT2021-00021), located at T29N, R51E, S19, SE 1/4, SE 

1/4, following an inspection of the well on May 8,



2001. Exceeding the maximum allowable injection 

pressure can result in injected produced brine water 

breaking through the natural geologic coniinement and 

migrating vertically into the Quaternary deposits 

aquifer.

58. A list of 76 spills reported by Murphy Exploration and

Production Company in the East Poplar Oil Field is 

included as Exhibit 2 to this Order, along with the 

actual spill reports themselves. Cumulatively, these 

76 spill reports amass a total of 666 barrels of oil 

and 965 barrels of produced brine water that were 

spilled onto the ground between February 1, 1976 and 

April 29, 2001, at various locations around the East 

Poplar Oil Field. Some, but not all, of these 

pollutants were left on the ground and threatened or 

contaminated the Quaternary deposits aquifer.

-PIONEER NATURAL RESOURCES USA INC . - 

59. Durincr At>ril and May, 2000, Pioneer Natural Resources

US.A, Inc. drilled several groundwater monitoring wells 

around the location of the Biere #1-22 well, a well 

formerly operated as an oil well which was plugged in 

September 1984, located in T'28N, R51E, S22, NW 1/4, SW 1/4.



Upon sampling obese groundwater monitoring wells, and

60.

coupled with the results of the U.S. Geological Survey 

studies cited in Paragraph 13, Pioneer Natural Resources 

USA, Inc. acknowledged that the Biere #1-22 well was 

leaking contamination into the Quaternary deposits aquifer. 

On August 21, 2001, an SPA-issued Emergency Administrative 

Order upon Consent with Respondent Pioneer Natural 

Resources USA, Inc. became effective. The Order requires 

Pioneer to stop the leak from the Biere #1-22 well v/ithin 

90 days of that Order's effective date. The Biere #1-22 

well was originally drilled as an oil production v/ell in 

1970, and first plugged in 1984. Within several months of 

its plugging, the water broke out at the surface of the 

well and, in 1985, it was plugged again by injecting cement 

into a nearby "relief" well. This second plugging appears 

to have worked for a while, but as early as 1993 the Biere 

#1-22 well began leaking produced brine water brine into 

the Quaternary deposits aquifer.

-SAMSON INVESTMENT COMPANY- 
-SAMSON HYDROCARBONS COMPANY-

Among the first oil operators in the East Poplar Oil 

Field was C.C. Thomas, whose Huber lease located in T28N, 

R51E, S10, was not ultimately included in the unitization



of the East Poplar Oil Field. C.C. Thomas operated at 

least four oil wells, starting at least as early as 

December 1954. By June 29, 1961, this lease had been 

transferred to E.A. Polumbus, who later formed the Polumbus 

Petroleum Corporation. The Polumbus Petroleum Corporation 

merged with W.R. Grace & Company - Conn, to form Grace 

Petroleum Corporation. On July 1,' 1986, Grace Petroleum 

Corporation transferred their interest in the Huber #1, 

Huber #2, Huber #3, Huber #4 and Huber #5 wells to Murphy 

Oil USA, Inc. Samson Investment Company acquired the Grace 

Petroleum Corporation in a stock acquisition. The method 

of disposing of produced brine water during the early days 

of the East Poplar Oil Field's history was to dump it in 

earthen pits. C.C. Thomas, and later E.A. Polumbus 

utilized this method of produced brine water disposal in 

and around the oil wells on the Huber lease from at least 

December 9, 1954 to June 29, 1961.

During the period between October 1954 and May 1955, 

C.C. Thomas produced 62,917 barrels of produced brine water 

that was dumped on the ground as disposal. At a public 

hearing convened by the Montana Oil and Gas Conservation 

Commission on February 8, 1955, attorney Winston Howard,



representing C.C. Thomas, testified that C.C. Thomas' water 

production rate was 357 barrels of produced brine water per 

day.

62. In a July 6, 1961 memorandum from Hillary A. Oden, 

District Engineer for the U.S. Geological Survey, co The 

Regional Oil and Gas Supervisor for the U.S. Geological 

Survey, it was stated that, at a June 29, 1961 Montana Oil 

and Gas Conservation Commission hearing, Mr. E.A. Polumbus 

stated that he was disposing of about 1000 barrels or 

produced brine water from four oil wells each day onto the 

land surface.

63. A September 28, 1982 Montana Oil and Gas Conservation 

Commission sundry notice signed by the Grace Petroleum 

Corporation indicates that the Huber #4 brine wacer 

disposal well located in T28N, R51E, S10, had water 

surfacing at its wellhead, and that the cause of rhis water 

surfacing was through either the Huber #4A salt water 

disposal well or the 50-foot offset Huber #4 oil well or a 

combination of both. At a minimum, tnis leak tnreacened 

the Quaternary deposits aquifer. This leak may have 

actually allowed fluids from the well to escape into the

Quaternary deposits aquifer.



A July 18, 1984 well sketch for the Well EPU #110x 

located in T28N, R.51E, S10 shows a total of 23 casing leaks 

between che depths of 1136 and 4763 feet below ground 

surface and a casing patch at 428 feet below ground 

surface. At a minimum, these leaks, if present, threatened 

the Quaternary deposits aquifer since contaminant fluids 

could have flowed coward the surface from tne leaks. The 

leaks may have actually allowed fluids from che well to 

escape into the Quaternary deposits aquifer.

A February 20, 1996 Montana Board of Oil and Gas 

sundry notice signed by Murphy Exploration and Production 

Company indicates that the Huber #4A oil well, located m 

T28N, R51E, S10, had casing leaks at 121 feet and 1300 feet 

depth. At a minimum, these casing leaks tnreatened che 

Quaternary deposits aquifer. The leaks may have actually 

allowed fluids from the well to escape into the Quaternary 

deposits aquifer.

-MARATHON OIL COMPANY-

During the 1981 construction of the Buckles SWD #1 

well, located in T28N, R51E, S22, the TXO Production 

Company had difficulties. Twice during construction, TXO 

Production Company, in daily drilling reports dated May 28



- 30, 1981, reported that water from the Judith River 

Formation at around 880 feet below ground surface flowed up 

the wellbore to the surface, breaking through the newly 

placed cement behind the casing. This could have resulted 

in a permanent channel behind the casing allowing movement 

of injected water from the Judith River formation into the 

Quaternary deposits aquifer. At a minimum, this threatened 

the Quaternary deposits aquifer. This may have actually 

allowed fluids from the well to escape into the Quaternary 

deposits aquifer.

67. On August 20, 1982, TXO Production Corporation issued 

an internal memorandum from R..A. Varela to E.J. Quinlan 

III. In the memorandum, it is stated that the Bucicies A £1 

well located in T28N, R.51E, S22 had been shut in since May 

9, 1982 due to leaks in the produced brine water pipeline 

leading to the salt water injection well.

68. On October 19, 1982, TXO Production Company issued a 

spill report. The reporc stated that 200 barrels or oil 

overflowed tanks located at T28N, R51E, S22 and spilled 

onto the ground inside the tank battery. The report 

further stated that a vacuum truck picked up 190 barrels of 

oil and returned it to the tank, thereby leaving about 10



barrels on the ground.

On February 24, 1984, TXO Production Company issued an 

internal memorandum from R.S. Dashner to P.A. Kriz. The 

memorandum recommended plugging and abandoning the Buckles 

"A" #1, Buckles "3” #1 and Buckles SwD wells, all of which 

were located in T28N, R51E, S22. The reason stated in the 

memorandum is that the wells had been plagued by leaks in 

pipes due to the corrosive nature of the produced brine 

water. At a minimum, these leaks threatened the Quaternary 

deposits aquifer. The leaks may have actually allowed 

fluids from the -well to escape into the Quaternary deposits 

aquifer.

On May 7, 2001, during interviews with local residents 

Margaret Abbott, George Ricker, and Helen Ricker, ERA 

inspector Nathan Wiser was told that a seismic survey was 

conducted in the East Poplar Oil Field sometime during the 

middle 1980's. This work likely used either subsurface 

detonation of dynamite, or vehicles that induced seismic 

shock waves into the subsurface. Such shock waves could 

have fractured the Bear Paw Shale, which, located 

approximately between 50 and 700 feet below ground surface, 

forms the geologic formation directly below the Quaternary



deposits aquifer. A fractured Bear Paw Shale would impede 

its natural protection of the underground source of 

drinking water from contamination originating in deeper 

formations such as the Judith River formation, Dakota 

formation, or Madison formation. This is particularly the 

case since the Judith River formation, located immediately 

below the Bear Paw Shale, was known to be highly 

pressurized due to its heavy use as an injection zone.

71. In a telephone conversation with a representative of 

Pioneer Natural Resources USA., Inc. on or about A.ugust 28, 

2001, EPA representative Nathan wiser was told that TXO 

Production Company conducted this seismic survey during the 

1980's.

VI FINDINGS OF IMMINENT AND SUBSTANTIAL ENDANGERMENT 
TO THE QUATERNARY DEPOSITS AQUIFER

72. Respondents or their predecessors have engaged in 

dumping at least 1,000,000 barrels of produced brine into 

unlined pits in and around the East Poplar Oil Field. 

Respondents or their predecessors have operated oil 

production related appurtenances which leaked. Respondents 

or their predecessors have spilled oil and produced brine

onto the ground surface. These oil production activities



resulted in groundwater contamination either from direct 

emplacement of oil field brine into the Quaternary deposits 

aquifer or from infiltration of oil field brine into the 

Quaternary deposits aquifer. Contaminants, including total 

dissolved solids and benzene are present in, entering, and 

are likely to continue to enter the Quaternary deposits 

aquifer.

The Quaternary deposits aquifer is a USDW as defined 

at 40 C.F.R. §144.3. EPA has collected samples of water 

from water wells at private homes revealing total dissolved 

solids and benzene contaminants that pose a threat to human 

health. The USGS has investigated portions of the East 

Poplar Oil Field and has found wide-spread contamination in 

the Quaternary deposits aquifer.

Based upon hydrological and geologic data, the 

direction of groundwater flow in the affected area is 

toward the City of Poplar and its public water supply 

wells, thereby threatening any PWS used by persons in and 

around the City of Poplar, Montana.

EPA has determined that Respondents' oil production 

practices and/or equipment have caused or contributed 

and/or are continuing to cause or contribute to the



enaangerment of a USDW.

There is an imminent and substantial enaangerment to 

persons in and around the East Poplar Oil Field and in the 

City of Poplar, Montana.

VII OTHER PREREQUISITES TO ISSUE AM EMERGENCY
ADMINISTRATIVE ORDER UNDER THE SAFE DRINKING 
WATER ACT SECTION 1431

EPA consulted with local authorities, the Assiniboine 

and Sioux Tribes of the Fort Peck Reservation, prior 

to issuing this Order. The Tribes have not taken an 

action to address the issues identified in this Order 

and support this action.

The State of Montana has been consulted by EPA.. The 

State has not taken an action to address the issues 

identified in this Order.

EPA, therefore, finds that the actions ordered below 

are authorized under Section 1431 of the Act, 42 U.S.C. 

§300 (i), and are necessary in order to protect the health 

of persons.

VIII EMERGENCY ADMINISTRATIVE ORDER

Based upon the foregoing findings of fact, Respondents



are hereby ordered, (a) for a minimum of five (d) 

years from the effective date of this Order, to 

provide complete domestic use home replacement water 

meeting primary drinking water standards to home sites 

listed in Paragraph 82, Table 1, at no cost to the 

owners and/or residents in each such homesite, in an 

amount of at least 125 gallons per person per day, 

except the volume may be different as provided tor in 

Paragraph 8.3, (b) to identify and monitor the leading

edge(s) of the contaminant plume and assess the threat 

to any PWS used by persons in and around the City of 

Poplar, Montana, and (c) to submit documents specified 

below. In order to achieve these outcomes,

Respondents are ordered to complete the three actions 

described in the ensuing Paragraphs and shall do so 

according to the schedule and following the procedures 

set forth in the ensuing Paragraphs.

Approval Process: For each PLAN requiring EPA approval 

under this Order, the following submission and 

approval process shall occur. (a) Respondents shall 

submit an initial draft of the Plan to EPA at the

address in Paragraph 91 of this Order. (b) EPA shall,



within 30 days of receipt of said Plan, either approve 

the Plan or submit written comments on the Plan to 

Respondents. (c) Respondents, shall, within 30 days 

of receipt of EPA's comments on the Plan or approval 

of the Plan, address EPA's comments or implement the 

Plan accordingly. If a deadline passes due to EPA's 

failure to timely submit comments, Respondents shall 

not be held accountable for such time beyond the 

deadline accrued due to EPA's failure to timely submit 

comments. If a deadline passes due to Respondents' 

failure or refusal to address one or more EPA comment, 

as determined solely by EPA, Respondents shall be 

considered to be in violation of this Order.

ACTION 1. DOMESTIC USE WATER REPLACEMENT AT HOME SITES

Respondents shall submit to EPA within 7 days of the 

effective date of this Order, a commitment to a 

conceptual plan which, when implemented, shall convey 

water meeting all primary drinking water standards (40

C.F.R. Part 141, Subpart G) to the addresses in Table 

1 in this paragraph. Further, within 30 days of the 

effective date of this Order, Respondents shall submit 

to EPA for approval, at the address found in Paragraph



91, a DOMESTIC USE HOMESITE WATER REPLACEMENT PLAN, 

the implementation of which shall convey water meeting 

ail primary drinking water standards (40 C.F.R. Part 

141, Subpart G) to the addresses in Table 1 in this 

paragraph. The DOMESTIC USE HOMESITE WATER 

REPLACEMENT PLAN shall include provisions that ensure 

that each homesite in Table 1 in this paragraph will 

have water delivered, for domestic use, directly to 

the piping in each home for at least five (5) years, 

such that all pipes in use inside the home shall 

convey this alternative water, including, as found, 

water pipes in the homes' kitchens, bathrooms, work 

rooms, utility rooms, laundry rooms, basements, and 

outside spigots. The DOMESTIC USE HOMESITE WATER 

REPLACEMENT PLAN shall ensure that alternative water 

so delivered will be routed through the homes' water 

heater. Except as allowed for in Paragraph 83, the 

DOMESTIC USE HOMESITE WATER REPLACEMENT PLAN shall 

ensure that the yield of domestic use water at each 

home is, at a minimum, 125 gallons per person per day. 

If the current residents at each homesite shown in 

Table 1 in the paragraph have changed, that shall not



arrect Respondents' obligation to deliver the 

replacement water. For at lease five (5) years, while 

Respondents are implementing the DOMESTIC USE HOMESITE 

WATER REPLACEMENT PLAN, no homesite owner and/or 

resident shall be required to pay for any portion of 

this water replacement. Modifications extending 

deadlines in this paragraph shall be permissible only

with SPA written approval.

TABLEi

Current Resident City State Residence Address Sec Twp Rge

Kohl. Danny Poplar MT 5097 Road 251 15 29N 51E

Lien, BirdeU Poplar MT 4849 Road 2050 20 29N 51E

Zimmerman. Bill Poplar MT 5448 Road 251 01 2SN 51E

Abbon. lot Poplar MT 5540 Road 75 04 28N 51E

Kira. Audrey Poplar MT 5 5 84 Road 75 08 23N 5IE

Kira. Micbae! Poplar MT 5632 Road 75 08 28N 51E

Gray Hawk. Rachel Poplar MT 5647 Road 75 16 2SN 51E

Trottier. Tim & Donna Poplar MT 5713 Road 75 16 2SN 51E

Lodcman. Lvlc Poplar MT 5715 Road 75 16 28N 51E

Four Bears. Charles Poplar MT 5678 Road 75 17 28N 51E

MartclL Rene &. Josi Poplar MT 5666 Road 75 17 28N 51E

Ricker Sr.. George &. Helen Poplar MT 5712 Road 75 17 2SN 51E

Bleazard. Ross 6i Laura Poplar MT 5866 Road 150 29 28N 51E

Whitmer. Warren & Donna Poplar MT 58702 Road 75 29 28N 51E

Loegeriog. Mavis Poplar MT 5910 Road 150 29 28N 51E

Kira Sr.. Jesse Poplar MT 6037 Road 150 32 28N 5 IE

Grandcnamp, Denise Poplar MT 5947 Road 75 33 28N 51E

Grainger, Trivian Poplar MT 5957 Road 75 33 28N 51E

Grainger. Iva Poplar MT 5128 Road 251 15 29N 5IE



Ranf, Marie and Come, Warren Poplar MT 5743 Road 251 13 28N 51E

6. If and only if the DOMESTIC USE HOMESITE WATER 

REPLACEMENT PLAN method for water replacement involves 

periodic delivery by truck or other remote conveyance 

(i.e. not a pipeline from a PWS), Respondents shall 

adjust the water delivery volume to each homesite as 

each homesite's domestic use water needs become known 

to Respondents. This shall include adjustments made 

as seasons change and domestic water use patterns 

change, and shall include adjustments made in response 

to any change in the number of inhabitants at each 

homesite.

7. Initial implementation of the DOMESTIC USE HOMESITE 

WATER REPLACEMENT PLAN shall occur within 30 days of 

its final approval by EPA. Initial implementation, 

for the purpose of this paragraph, means that one 

homesite in Paragraph 82, Table 1 shall be fully 

equipped with domestic use replacement water. Final 

implementation of the DOMESTIC USE HOMESITE WATER 

REPLACEMENT PLAN shall occur within 90 days of its



approval by EPA. Final implementation, for the 

purpose of this paragraph, means that all homes!tes in 

Paragraph 82, Table 1, have been fully equipped with 

domestic use replacement water. Final implementation 

also means that water is conveyed to the homesites in 

Paragraph 82, Table 1, at no cost to them.

Modifications extending this schedule shall be 

permissible only with EPA written approval.

Subtractions from the list of homesites found in 

Paragraph 82, Table 1 shall be permissible only with 

EPA written approval. Additions to Paragraph 82,

Table 1 shall take place at the discretion of EPA, 

upon learning that additional homesites found in and 

around the East Poplar Oil Field with private water 

supply wells drawing from the Quaternary deposits 

aquifer have been or are likely to become contaminated 

with oil field brine and/or hydrocarbons associated 

with oil and gas production from the East Poplar Oil 

Field. Additions to the list of homesites found in 

Paragraph 82, Table 1 will take place as follows . (a)

EPA shall write to Respondents with the name and 

location of the additional homesite(s). (b)



Respondents shall, within 30 days receipt of ERA'S 

written notice, ensure that the homesite(s) added 

shall have replacement water meeting the standards and 

in the abundance set forth in Paragraph 82.

ACTION 2. PUBLIC WATER SUPPLY (PWS) WELL THREAT STUDY

PLAN

Respondents shall, within 14 days of the effective 

date of this Order, submit to ERA at the address in 

Paragraph 91 for approval, a. PWS WELL THREAT STUDY 

PLAN, the imolementation of which shall assess the 

degree to which ail public water supply (PWS) wells 

used by persons in and around the City of Poplar are 

threatened by migration of the contaminants at the 

East Poolar Oil Field. The PWS WELL THREAT STUDY PLAN 

shall include, at a minimum, the following elements:

(a) electro-magnetic study, or other remote sensing 

methods, to identify and locate the leading edges or 

the contaminant plume closest to PWS wells in and 

around the City of Poplar, (b) groundwater samples, 

collected quarterly for a minimum of five (5) years, 

from either exiscing wells or newly drilled wells 

screened in the Quaternary deposits aquifer located 

between the contaminant plume leading edge as mapped



by the USC-S in 1997 (T28N, R51E, S28) and the City of 

Poplar, and (c) a calculation of the direction of 

groundwater flow in the area studied, a calculation of 

the rate of groundwater movement in the area studied, 

and a calculated estimate of the amount of time that 

will pass before the first PWS well will become 

contaminated along -with the name and location of that 

public water supply well. The electro-magnetic study 

or other remote sensing method employed shall be able 

to distinguish between contaminated and uncontaminated 

groundwater sufficiently precisely that contour lines 

can be drawn with the total dissolved solids content 

of the groundwater mapped in gross detail, 

distinguishing between uncontaminated, mildly 

contaminated, and very contaminated groundwater. 

Respondents shall submit a report of the electro

magnetic study or other remote sensing method employed 

to EPA at the address in Paragraph 91. This report 

shall include maps of the results, including contoured 

lines showing the leading edges of the plume and its 

closest approach to the City of Poplar. The number of 

groundwater monitoring wells to be used in the PVJS



WELL THREAT STUDY PLAN shall be a minimum of six (6)'

wells, with the final count, location, and depth to be 

determined during EPA's approval of said PLAN.

Analysis of samples collected from each groundwater 

monitoring well shall include, at a minimum, static 

water level, pH, TDS, dissolved chloride, dissolved 

sodium, dissolved calcium, dissolved potassium, 

dissolved carbonate, dissolved bicarbonace, dissolved 

magnesium, dissolved sulfate, benzene, toluene, 

ethylbenzene and total xylenes. Methods used to 

analyze the samples shall meet or exceed the method 

detection limits specified in Paragraph 85, Table 2. 

While implementing the PWS WELL THREAT STUDY PLAN, 

Respondents shall submit to EPA at the address in 

Paragraph 91 the analytical results of samples 

collected at each groundwater monitoring well within 

60 days of each sampling event, as well as a report, 

discussing the results of sampling.

TABLE 2

Analyte Parameter Method Detection Limit Units

Static water level 0.1 foot



TABLE 2

pH 0.1 pH unit

TDS 10 mg/1

Cl 10 mg/1

Na 10 mgA

Mg 10 mg/1

K 10 mg/1

C03 10 mg/1

HC03 10 mg/1

S04 10 mg/1

Ca 10 mg/1

Benzene 0.05 mg/1

Toluene 0.05 mg/1

Ethyibenzcne 0.05 mg/1

Total xylenes 0.05 mg/1

Initial implementation of the PWS WELL THREAT STUDY 

shall occur within 30 days of its final approval by 

EPA. Initial implementation, for the purpose of this 

paragraph, means the electro-magnetic or other remote



sensing technique shall have been initiated on the 

ground, with data collection underway, excluding 

groundwater monitoring. Intermediate implemencation 

of the PWS WELL THREAT STUDY shall occur within 90 

days of its final approval by EPA or by June 30, 2002, 

whichever comes earlier. Intermediate implementation, 

for the purpose of this paragraph, means that the 

complete collection of all electro-magnetic data or 

other remocely sensed data, and the first set of water 

samples from groundwater monitoring wells, shall be 

completed, with the data results submitted to EPA at 

the address in Paragraph 91. Final implementation of 

the PWS WELL THREAT STUDY shall occur within five (5) 

years of its final approval by EPA or by June 30,

2007, whichever comes earlier. Final implementation, 

for the purpose of this paragraph, means that all 

intermediate implementation has occurred and at least 

five (5) years' worth of quarterly samples have been 

completed and submitted to EPA as well as a final 

report summarizing the results of all work done under 

the SPA-approved PWS WELL THREAT STUDY.

Modifications extending this schedule shall be



permissible only with EPA written approval.

ACTION 3. DOCUMENT SUBMISSION

10. Respondents shall, within 90 days of the effective

date of this Order, submit to EPA at the address in

Paragraph 91, a single copy of all documents in their

possessiori relating to the following:

a. All groundwater monitoring sample results,

wellbore descriptions, diagrams of wells, or maps

of wells from locations in (1) T28N, R50E; (2)

T29N, R50E; (3) T28N, R51E; (4) T29N, R51E; (5)

T27N, R50E; and (6) T27N, R51E.

b. . All records related to seismic surveys using

either detonated explosives or machines to induce

seismic propagating waves between 1951 and the

present. This includes, but shall not be limited

to, all permits obtained for such a survey, all

permit applications for such a survey, depth of

any holes dug or drilled for detonating

explosives, locations of such holes, amount of

explosive charge used in each hole, and the

amount of energy imparted to the earth during the

seismic survey. Interpretations of the seismic



1. Location of pipeline (identify as surface or 
subsurface)

2. Construction material used in pipeline (i.e. 
steel, fiberglass, etc.)

3 . Diameter of pipeline
4. Use of pipeline (i.e. what was transmitted 

through the pipeline)
5 . Present condition of the pipeline

A. Is the pipeline present?
B. Is the pipeline buried or above-ground?
C. Are there leaks in tine pipeline?

6 . Information on any leaks or spills from
pipelines leading to and from the tanks and 
wells

7 . Information on pipeline failures on the
surface and subsurface.

Pits :

For each pit used for (i) well construction, (ii) oil 
and gas production, (iii) well workovers, (iv) product 
and waste storage, or (v) evaporation and disposal of 
fluid products and wastes, submit

1. The location of each pit,
2. Usage of each pit,
3. Construction details of pit, including (i) 

capacity, (ii) height, width, and depth 
dimensions, (iii) liner used, (iv) other 
material used in the construction,

4. Date pit was constructed,
5. Date(s) pit was in use,
6. Date pit was abandoned,
7 . Volume of material placed in pit over its 

lif e.
8. The type and character of material placed in 

each pit.

Paragraph 88, Table 3 summarizes the requirements and

schedule for the three actions set

forth in Paragraphs 82 through 87.



results, to the extent they are considered 

proprietary, need not be submitted.

For any current or former wells of any kind, 

current or former tanks, current or former 

pipelines, or current or former pits located in 

T28N, R51E, Sections 5, 6, 7, 8, 17, 18, 19, 20, 

25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, and 

36, and located in T27N, R51E, Sections 1, 2, 3, 

4, 5, and 6 the following information:

Wells:

For each well, submit

1. 

2 .
3 .
4 .

D

Well name and API identification number
Well location
Current well status for each well.
Well construction information
A. Date well drilled
B. Date well completed
C. Total depth
D. Plug back depth
E. Drilling record
F. Completion record (include diagram)
G. Cementing record (including estimated 

cement tops with assumptions for 
calculations and cement bond logs)

Well rework information
A. Date of well rework
3. Reason for rework (If due to casing 

leak, location of leak if known)
C. Records of well logs and tests 

performed
D. Record of rework
E. Date well recommenced injection or 

production



6 .

7 .

8 .

Temporarily abandoned (TA) or Shut-in wells
information
A. Date(s) well shut-in or TA
B. Reason for TA or shut-in of well
C. Was well shut-in or TA'd with che 

equipment in the well?
D. If not, what equipment was removed and 

when, (Provide a record of work if 
possible)

E. Is the well capable of resuming 
injection or production without a 
rework?

Weil conversion information
A. Date(s) well converted from production 

to injection
B. Date(s) well converted from injection 

to production
C. Record of conversion activity-
plugging and abandonment information
A. Plug and abandonment plan
B. Plugging record
C. Were any problems experienced during

the plugging process, involving such 
things as pulling of equipment, setting
plugs, water flow to surface?

Tanks:

For each tank, include:

1. Location of tank
2. Tank size (volume) and construction (above 

ground, below ground, etc.)
3. Duration of tank use
4. Information on leaking tank bottoms or any 

other type of tank, integrity failure (s)
5. Information on spill incidents at or near 

the tanks and tank batteries, including 
those from unloading transport tracks into 
the tanks.

Pipelines:

For each pipeline, submit
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TABLE 3

Paragraph No. Minimum Requirements Implementation Schedule

Plan Name

(Date First Draft Initial Minimum Intermediate Minimum Final Minimum Require-

Due) Require- Require- ments

menu menu

Paragraph 82 *125 gallons per person 30 days from At least one Not Not 90 davs from All bomesites in

per day per homesite. EPA homesite has applicable applicable EPA Paragraph 82, Table
Domestic Use except if delivered in approval of had its water approval of 1 have had water
Homesite Water which case equilibrate Plan completely Plan (except completely replaced
Replacement Plan water usage with water replaced that water

delivery- must be
(Conceptual \ supplied for

f commitment due 7 \ • Water meets all primary at least five

days from drinking water standards (5) years
effective date of j(40 C.F.R. Part 141. '

this Order and 
detailed Plan due

1 Subpart C):

30 days from j •Water effectively replaces
effective date of / all water in each home for

^this Ord cr^^/ five (5) years

Paragraph £5 •Use electro-maenetic or 30 dnys from Electro- 90 days from •All electro- Five (5) •All electro-

other remote sensing EPA magnetic or EPA magnetic or years from magnetic or other

PWS Well Threat method to detect approval of other remote approval of other remote EPA remote sensing

Study Plan contamination: Plan sensing Pian sensing approval of method data has

^— 'X' method method data Pian been collected and
J'irst draft duel a \ •Electro-magnetic or other underwav or has been a report submined

'days from remote sensing method with data collected or to EPA;

effective date of must be capable of being June 30, and a report
this Order / distineuishine levels of collected in 2002. submitted to June 30, •20 sets of quarterly

J contamination: the field, EPA: 2007, water samples have

excluding whichever is been collected from

•Minimum of six (6) groundwater earlier •1 set of whichever is all groundwater

groundwater monitoring monitoring quarterly earlier monitoring wells in

wells: water the Plan and

samples has submitted to EPA

•Five (5) years of quarterly been with a final report

water samples from collected
groundwater monitoring , from all

wells; groundwater
monitoring

•Calculation of wells in the
groundwater movement Plao and
direction, rate of submitted to
movement, and time until 
nearest PWS well is 
impacted by contamination

EPA
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89. Respondents shall, within 2 days of the effective date 

of this Order, telephone EPA at the address in 

Paragraph 91 and acknowledge receipt of this Order and 

shall follow up this acknowledgment in writing within 

5 days of receipt of this Order.

IX GENERAL PROVISIONS

90. All deadlines ir. this Order specified as days before 

or after a certain event or requirement are defined as 

calendar days, unless otherwise stated.

91. Unless otherwise specified, ail reports and 

notifications herein required shall be submitted to: 

Nathan Wiser
U.S. Environmental Protection Agency



Office of Enforcement, Compliance 
and Environmental Justice 

Technical Enforcement Program (8ENF-T)
999 ISth Street, Suite 300 
Denver, Colorado 80202-2466 
Telephone (303) 312-6211

92. The provisions of this Order shall apply to and be 

binding upon Respondents, their officers, directors, 

agents, successors and assigns. Notice of this Order 

shall be given to any successors in interest prior to 

transfer of any of the oil and gas facilities or their 

operation. Action or inaction of any persons, firms, 

contractors, employees, agents, or corporations acting 

under, through or for Respondents, shall not excuse 

any failure of Respondents to fully perform their 

obligations under this Order.

93. This Order does not constitute a waiver, suspension, 

or modification of the requirements of any tederal 

statute, regulation, or condition of any permit issued 

thereunder, including the requirements of the Safe 

Drinking Water Act, which remain in full force and 

effect. Issuance of this Order is not a waiver by EPA 

to forego any additional administrative, civil, or 

criminal action(s) otherwise authorized under the Act.
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94. Violation of any term of this Order may subject



Respondents to an administrative civil penalty of up 

to $15,000 for each day in which such violation occurs 

or failure to comply continues, pursuant to §i431(b) 

of the Act, 42 U.S.C. §300i(b). In addition, actions 

or omissions which violate any requirements ot the 

SDWA or its implementing regulations may subject 

Respondents to a civil penalty or not more than 

$27,500 per day per violation pursuant to §1423 of the 

Act, 42 U.S.C. §300h-2.

95. This Emergency Administrative Order is a final agency 

action by ERA.

96. This Emergency Administrative Order is binding on all 

Respondents, and each Respondent is jointly and 

severally liable hereunder.

97. The effective date of this Order shall be three (3) 

business days from the date of issuance, not including 

the day of issuance.
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issued this ____  day or 2001.
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Connally E. Hears, Director 
Technical Enforcement Program 
Office of Enforcement, Compliance, 

and Environmental Justice 
United States Environmental Protection

Agency, Region 8

Michael T. Risner, Director 
David J. Janik, Supervisory Attorney 
Legal Enforcement Program 
Office of Enforcement, Compliance, 

and Environmental Justice 
United States Environmental Protection

Agency, Region 8
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EXHIBIT 1

Summary of Chemical Analytical Results: 

East Poplar Oil Field 

January 1999 through September 2000

Samples collected and analyzed under the direction of EPA



East Poplar Samples: January 1999 through September 2000 Exhibit 1

Residence Name - 
Sample Site

Sample Date
liSGS Well 
Numbering 

System

P Address 
Numbering 

System

Target Analytical
Compounds

Below
Detection

Limit
Results in mg/I

Laboratory where 
analyzed

DRO = diesel range organic cor ipounds (typicafl ! C-1 through C-30)

dup = duplicate sample

HC = hydrocarbon

SVOC = semivolatile organic co npounds
TDS = total dissolved solids (sal nity)

TPH = total petroleum hydrocar >ons
VOC = volatile organic compour ds

.bbott Joe 11/09/99 M-2 5540 DRO < 0.50000 Energy Labs

Abbott Joe 11/09/99 M-2 5540 TDS 1,170.00000 Energy Labs

Abbott Joe 11/09/99 M-2 5540 VOC < 0.00050 Energy Labs

Abbott Joe 01/04/00 M-2 5540 TDS 1,260.00000 Region 8

Abbott Joe 01/04/00 M-2 .. 5540 TPH < 100.00000 Region 8

Abbott Joe 01/04/00 M-2 5540 VOC < 0.00100 Region 8

Abbott Joe 09/28/00 M-2 5540 DRO < 0.50000 Energy Labs

Abbott Joe 09/28/00 M-2 5540 SVOC < 0.00200 Energy Labs
Abbott Joe 09/28/00 M-2 5540 TDS 1,100.00000 Energy Labs
Abbott Joe 09/28/00 M-2 5540 VOC < 0.00050 Energy Labs
City of Poplar Well 1 09/28/00 DRO < 0.50000 Energy Labs
City of Poplar Well 1 09/28/00 SVOC < 0.00200 Energy Labs
City of Poplar Well 1 09/28/00 TDS 1,050.00000 Energy Labs
City of Poplar Well 1 09/28/00 Total Extractable HC 0.47000 Energy Labs
City of Poplar Well 1 09/28/00 VOC < 0.00050 Energy Labs
City of Poplar WeO 2 09/28/00 DRO < 0.50000 Energy Labs
City of Poplar Well 2 09/28/00 SVOC < 0.00200 Energy Labs
City of Poplar Well 2 09/28/00 TDS 1,190.00000 Energy Labs
City of Poplar Well 2 09/28/00 VOC - bromodichlorornethane 0.00110 Energy Labs
City of Poplar Well 2 09/28/00 VOC - bromodichlorornethane 0.00096 Energy Labs
City of Poplar Well 2 09/28/00 VOC - bromoform 0.00140 Energy Labs
City of Poplar Well 2 09/28/00 VOC - chlorodlbromomethane 0.00160 Energy Labs
City of Poplar Well 2 09/28/00 .VOC - chlorodibromomethane 0.00044 Energy Labs
City of Poplar Well 2 09/28/00 VOC - chloroform 0.00048 Energy Labs 

Energy LabsCity of Poplar Well 2 09/28/00 VOC - chloroform 0.00130
City of Poplar Well 3 01/11/00 TPH 125.00000 Region 8
City of Poplar Well 3 01/11/00 TPH-dup 193.00000 Region 8
City of Poplar Well 3 01/11/00 VOC - 1,4-dichlorobenzene 0.00069 Region 8

1 of 13 09/19/01



East Poplar Samples: January 1999 through September 2000 Exhibit 1

Residence Name - 
Sample Site

Sample Date
USGS Well 
Numbering 

System

P Address 
Numbering 

. System

Target Analytical
Compounds

Below
Detection

Limit
Results In mg/I

Laboratory where 
analyzed

City of Poplar Well 3 01/11/00 VOC - 1,4-dichlorobenzene 0.00072 Region 8

City of Poplar Well 3 01/11/00 VOC - 1,4-dichlorobenzene 0.00058 Region 8

City of Poplar Well 3 01/11/00 VOC - 1,4-dichlorobenzene 0.00098 Region 8

City of Poplar Well 3 01/11/00 VOC - bromodichloromethane 0.00140 Region 8

City of Poplar Well 3 01/11/00 VOC - bromodichloromethane 0.00140 Region 8

City of Poplar Well 3 01/11/00 VOC - bromodichloromethane 0.00080 Region 8

City of Poplar Well 3 01/11/00 VOC - bromodichloromethane 0.00090 Region 8

City of Poplar Well 3 01/11/00 VOC - bromoform 0.00200 Region 8

City of Poplar Well 3 01/11/00 VOC - bromoform 0.00120 Region 8

■'.ity of Poplar Well 3 01/11/00 VOC - bromoform 0.01650 Region 8

City of Poplar Well 3 01/11/00 VOC - bromoform 0.01720 Region 8

City of Poplar Well 3 01/11/00 VOC - chloroform 0.00070 Region 8

City of Poplar Well 3 01/11/00 VOC - chloroform 0.00070 Region 8

City of Poplar Well 3 01/11/00 VOC - chloroform 0.00060 Region 8

City of Poplar Well 3 01/11/00 VOC - dibromochloromethane 0.00300 Region 8

City of Poplar Well 3 01/11/00 VOC - dibromochloromethane 0.00140 Region 8

City of Poplar Well 3 01/11/00 VOC - dibromochloromethane 0.00310 Region 8

City of Poplar Wei) 3 01/11/00 VOC - dibromochloromethane 0.00110 Region 8

City of Poplar Well 3 01/11/00 VOC - methylene chloride 0.00110 Region 8

City of Poplar Well 3 ' 01/11/00 VOC - methylene chloride 0.00110 Region 8

City of Poplar Well 3 01/11/00 VOC - methylene chloride 0.00110 Region 8

City of Poplar Well 3 01/11/00 VOC - methylene chloride 0.00120 Region 8

City of Poplar Well 3 09/28/00 DRO < 0.50000 Energy Labs
City of Poplar Well 3
City of Poplar Weli 3

09/28/00 SVOC < 0.00200 Energy Labs

09/28/00 TDS 1,050.00000 Energy Labs

Corne Butch 11/22/99 M-17 5743 DRO < 0.50000 Energy Labs
Come Butch 11/22/99 M-17 5743 TDS 2,130.00000 Energy Labs

_ Corne Butch 11/22/99 M-17 5743 VOC < 0.00050 Energy Labs
Corne Butch 01/04/00 M-17 5743 TDS 2,304.00000 Region 8

Corne Butch 01/04/00 M-17 5743 TPH • < 100.00000 Region 8
Corne Butch 01/04/00 M-17 5743 VOC - 1,4-dichlorobenzene 0.00083 Region 8
Corne Butch 09/20/00 M-17 5743 DRO < 0.50000 Energy Labs
Corne Butch 09/20/00 M-17 5743 SVOC < 0.00200 Energy Labs
Corne Butch 09/20/00 M-17 5743 TDS 2,190.00000 Energy Labs
Corne Butch 09/20/00 M-17 5743 VOC - Chloroform 0.00610 Energy Labs
Corne Butch 09/20/00 M-17 5743 VOC - Chloroform dup 0.00550 Energy Labs
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East Poplar Samples: January 1999 through September 2000 Exhibit 1

Residence Name - 
Sample Site

Sample Date
USGS Welt 
Numbering 

System

P Address 
Numbering 

System

Target Analytical
Compounds

Below
Detection

Limit
Results in mg/I

Laboratory where 
analyzed

Equipment Blank w/PSA 
Building water - Ft. Peck 
Tribe

01/27/99 VOC - bromodichloromethane 0.00440 Energy Labs

Equipment Blank w/PSA 
Building water - Ft Peck 
Tribe

01/27/99 VOC - bromodichloromethane 0.00380 Energy Labs

Equipment Blank w/PSA 
Building water - Ft. Peck 
Tribe

01/27/99 VOC - bromoform 0.00110 Energy Labs

Equipment Blank w/PSA 
uilding water - Ft Peck 

. ribe
01/27/99 VOC - bromoform 0.00099 Energy Labs

Equipment Blank w/PSA 
Building water - Ft. Peck 
Tribe

01/27/99 VOC - chlorodibromomethane 0.00280 Energy Labs

Equipment Blank w/PSA 
Building water - Ft Peck 
Tribe

01/27/99 VOC - chlorodibromomethane 0.00330 Energy Labs

Equipment Blank w/PSA 
Building water - Ft. Peck 
Tribe

01/27/99 VOC - chloroform 0.00440 Energy Labs

Equipment Blank w/PSA 
Building water - Ft Peck 
Tribe

01/27/99 VOC - chloroform 0.00440 Energy Labs

Four Bear Charles 11/09/99 M-24 5678 DRO < 0.50000 Energy Labs
Four Bear Charles 11/09/99 M-24 5678 TDS 14,300.00000 Energy Labs
Four Bear Charles 11/09/99 M-24 5678 VOC - Chloroform 0.00037 Energy Labs
Four Bear Charles 01/03/00 M-24 5678 TPH < 100.00000 Region 8
^our Bear Charles 01/03/00 M-24 5678 VOC - 1,4dichlorobenzene 0.00068 Region 8

our Bear Charles 09/20/00 M-24 5678 DRO < 0.50000 Energy Labs
Four Bear Charles 09/20/00 M-24 5678 SVOC < 0.00200 Energy Labs
Four Bear Charles 09/20/00 M-24 5678 TDS 17,000.00000 Energy Labs
Four Bear Charles 09/20/00 M-24 5678 VOC < 0.00050 Energy Labs
Grainger Iva 11/10/99 M-53 5128 DRO < 0.50000 Energy Labs
Grainger Iva 11/10/99 M-53 5128 TDS 1,840.00000 Energy Labs
Grainger Iva 11/10/99 M-53 5128 VOC < 0.00050 Energy Labs
Grainger Iva 01/04/00 M-53 5128 TDS 1,646.00000 Region 8
Grainger Iva 01/04/00 M-53 5128 TPH < 100.00000 Region 8
Grainger Iva 01/04/00 M-53 5128 VOC - 1,4-dichlorobenzene 0.00059 Region 8
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East Poplar Samples: January 1999 through September 2000 Exhibit 1

Residence Name - 
Sample Site

Sample Date
USGS Well 
Numbering 

System

P Address 
Numbering 

System

Target Analytical
Compounds

Below
Detection

Limit
Results In mg/I

Laboratory where 
analyzed

Grainger Iva 09/28/00 M-53 5128 DRO < 0.50000 Energy Labs

Grainger Iva 09/28/00 M-53 5128 SVOC < 0.00200 Energy Labs

Grainger Iva 09/28/00 ’ M-53 5128 TDS 1,370.00000 Energy Labs

Grainger Iva 09/28/00 M-53 5128 VOC < 0.00050 Energy Labs

Grainger Trivian 01/04/00 M-38 5957 TDS 2,790.00000 Region 8

Grainger Trivian 01/04/00 M-38 5957 TPH < 100.00000 Region 8

Grainger Trivian 01/04/00 M-38 5957 . VOC - 1,4-dichlorobenzene 0.00075 Region 8

Grainger Trivian 09/29/00 M-38 5957 DRO < 0.50000 Energy Labs

Grainger Trivian 09/29/00 M-38 5957 DRO' < 0.50000 Energy Labs

Grainger Trivian 09/29/00 M-38 5957 SVOC < 0.00200 Energy Labs

Grainger Trivian 09/29/00 M-38 5957 SVOC < 0.002"00 Energy Labs

Grainger Trivian 09/29/00 M-38 5957 TDS 2,740.00000 Energy Labs

Grainger Trivian 09/29/00 M-38 5957 TDS 2.660.00000 Energy Labs

Grainger Trivian 09/29/00 M-38 5957 VOC < 0.00050 Energy Labs

Grainger Trivian 09/29/00 M-38 5957 VOC < 0.00050 Energy Labs

Grainger Trivian 11/09+17/99 M-38 5957 DRO < 0.00050 Energy Labs

Grainger Trivian 11/09 + 17/99 M-38 5957 DRO < 0.50000 Energy Labs

Grainger Trivian 11/09 + 17/99 M-38 5957 TDS 2.590.00000 Energy Labs
Grainger Trivian 11/09 + 17/99 M-38 5957 TDS 2,640.00000 Energy Labs

Grainger Trivian 11/09+ 17/99 M-38 5957 VOC < 0.00050 Energy Labs
Grainger Trivian ■ 11/09+ 17/99 M-38 5957 VOC - Chloroform 0.00057 Energy Labs
Grandchamp Denise 11/09/99 M-36 5947 DRO < 0.50000 Energy Labs

Grandchamp Denise 11/09/99 M-36 5947 DRO < 0.50000 Energy Labs

Grandchamp Denise 11/09/99 M-36 5947 TDS 2,740.00000 Energy Labs
Grandchamp Denise 11/09/99 M-36 5947 TDS 2,520.00000 Energy Labs
Grandchamp Denise 11/09/99 M-36 5947 VOC - Chloroform 0.00038 Energy Labs
Grandchamp Denise ■ 11/09/99 M-36 5947 VOC - Chloroform 0.00041 Energy Labs
Grandchamp Denise 11/09/99 M-36 5947 VOC - Toluene 0.00067 Energy Labs
Grandchamp Denise 01/04/00 M-36 5947 TDS 2.643.00000 Region 8
Grandchamp Denise 01/04/00 M-36 5947 TPH < 100.00000 Region 8
Grandchamp Denise 01/04/00 M-36 5947 VOC - 1,4-dichlorobenzene 0.00070 Region 8
Grandchamp Denise 09/29/00 M-36 5947 DRO < 0.50000 Energy Labs
Grandchamp Denise 09/29/00 M-36 5947 DRO < 0.50000 Energy Labs
Grandchamp Denise 09/29/00 M-36 5947 SVOC < 0.00200 Energy Labs
Grandchamp Denise 09/29/00 M-36 5947 SVOC < 0.00200 Energy Labs
Grandchamp Denise 09/29/00 M-36 5947 TDS 2,640.00000 Energy Labs
Grandchamp Denise 09/29/00 M-36 5947 TDS 2.690.00000 Energy Labs
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East Poplar Samples: January 1999 through September 2000 Exhibit 1

Residence Name - 
Sample Site

Sample Date

USGS Well 
Numbering 

System

P Address 
Numbering 

System

Target Analytical
Compounds

Below
Detection

Limit
Results in mg/I

Laboratory where 
analyzed

Grandchamp Denise 09/29/00 M-36 5947 VOC < 0.00050 Energy Labs

Grandchamp Denise 09/29/00 M-36 5947 VOC < 0.00050 Energy Labs

Hendrickson Roman 11/09/99 M-32 5866 DRO < 0.50000 Energy Labs

Hendrickson Roman 11/09/99 M-32 5866 DRO < 0.50000 Energy Labs

Hendrickson Roman 11/09/99 M-32 5866 TDS 1,730.00000 Energy Labs

Hendrickson Roman 11/09/99 M-32 5866 TDS 1,750.00000 Energy Labs

Hendrickson Roman 11/09/99 M-32 5866 VOC < 0.00050 Energy Labs

Hendrickson Roman 11/09/99 M-32 5866 VOC < 0.00050 Energy Labs

Hopkins Shannon 11/09/99 M-15 5647 DRO < 0.50000 Energy Labs

Hopkins Shannon 11/09/99 M-15 5647 TDS 8,350.00000 Energy Labs

iopkins Shannon 11/09/99 M-15 5647 VOC - Chloroform 0.00036 Energy Labs

Hopkins Shannon 11/09/99 M-15 5647 VOC - Naphthalene 0.00042 Energy Labs

Hopkins Shannon 01/03/00 M-15 5647 TPH < 100.00000 Region 8

Hopkins Shannon 09/20/00 M-15 5647 DRO < 0.50000 Energy Labs

Hopkins Shannon 09/20/00 M-15 5647 SVOC < 0.00200 Energy Labs

Hopkins Shannon 09/20/00 M-15 5647 TDS 9,850.00000 Energy Labs

Hopkins Shannon 09/20/00 M-15 5647 VOC - Naphthlalene 0.00039 Energy Labs

Injection Well - Huber #5D 09/29/00 DRO 28.00000 Energy Labs

Injection Well - Huber #5D 09/29/00 DRO 38.00000 Energy Labs

Injection Well - Huber #5D 09/29/00 SVOC < 0.04000 Energy Labs

Injection Well - Huber it5D 09/29/00 SVOC < 0.04000 Energy Labs
Injection Well - Huber #5D 09/29/00 TDS 87,500.00000 Energy Labs

Injection Well - Huber #5D 09/29/00 TDS 85,900.00000 Energy Labs

Injection Well - Huber #5D 09/29/00 Total Extractable HC 39.00000 Energy Labs
Injection Well - Huber #5D 09/29/00

09/29/00
Total Extractable HC 53.00000 Energy Labs 

Energy LabsInjection Well - Huber #5D VOC - 1,2,4-trimethylbenzene 0.07000
Injection Well - Huber #5D 09/29/00 VOC - 1,2,4-trimethylbenzene 0.08700 Energy Labs

ijection Well - Huber #5D 09/29/00 VOC - 1,3,5-trimethylbenzene 0.02800 Energy Labs
Injection Well - Huber #5D 09/29/00 VOC - 1,3,5-trimethylbenzene 0.02200 Energy Labs
Injection Well - Huber #5D 09/29/00 VOC - benzene 1.76000 Energy Labs
Injection Well - Huber #5D 09/29/00 VOC - benzene 1.75000 Energy Labs
Injection Well - Huber #5D 09/29/00 VOC - ethylbenzene 0.15000 Energy Labs
Injection Well - Huber #5D 09/29/00 VOC - ethylbenzene 0.18100 Energy Labs
Injection Well - Huber #5D 09/29/00 VOC - isopropylbenzene 0.01100 Energy Labs
Injection Well - Huber #5D 09/29/00 VOC - isopropylbenzene 0.00840 Energy Labs
injection Well - Huber #5D 09/29/00 VOC - n-propylbenzene 0.01500 Energy Labs
Injection Well - Huber #5D 09/29/00 VOC - n-propylbenzene | 0.01900 Energy Labs
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East Poplar Samples: January 1999 through September 2000 Exhibit 1

Residence Name - 
Sample Site

Sample Date
USGS Well 
Numbering 

System

P Address 
Numbering 

System

Target Analytical
Compounds

Below
Detection

Limit
Results in mg/I

Laboratory where 
analyzed

Injection Well - Huber #5D 09/29/00 VOC - naphthalene 0.03600 Energy Labs

Injection Well - Huber #5D 09/29/00 VOC - naphthalene 0.03400 Energy Labs

Injection Well - Huber #5D 09/29/00 VOC - toluene 1.83000 Energy Labs

Injection Well - Huber #5D 09/29/00 VOC - toluene 1.86000 Energy Labs

Injection Well - Huber #5D 09/29/00 VOC - xylene total 0.54600 Energy Labs

Injection Well - Huber #5D 09/29/00 VOC - xylene total 0.46500 Energy Labs

Injection Well - Muiphy #
1D

09/29/00 Murphy 1D DRO 49.00000 Energy Labs

Injection Well - Murphy #
1D

09/29/00 Murphy 1D DRO 51.00000 Energy Labs

■jection Well - Murphy #
1D

09/29/00 Murphy 1D
SVOC - bis(2-ethylhexyi) 
phthalate

0.05300 Energy Labs

Injection Well - Murphy #
1D 09/29/00 Murphy 1D

SVOC bis(2-ethylhexyl) 
phthalate

0.04900 Energy Labs

Injection Well - Murphy #
10 09/29/00 Murphy 1D TDS 120,000.00000 Energy Labs

Injection Wefl - Murphy #
1D 09/29/00 Murphy 1D TDS 120.000.00000 Energy Labs

Injection Well - Murphy #
10 09/29/00 Murphy 1D Total Extractable HC 65.00000 Energy Labs

Injection Well - Murphy #
1D 09/29/00 Murphy 1D Total Extractable HC 67.00000 Energy Labs

Injection Well - Murphy #
1D 09/29/00 Murphy 1D VOC - 1,2,4-trimethylbenzene 0.05600 Energy Labs

Injection Well - Murphy #
1D 09/29/00 Murphy 1D VOC - 1,3,5-trimethylbenzene 0.01900 Energy Labs

Injection Well - Murphy #
10 09/29/00 Murphy 1D VOC - 1,3,5-trimethylbenzene 0.01900 Energy Labs

ijection Well - Murphy #
.0 09/29/00 Murphy 1D VOC - benzene 1.71000 Energy Labs

Injection Well - Murphy #
1D 09/29/00 Murphy 1D VOC - benzene 1.67000 Energy Labs

Injection Well - Murphy #
1D 09/29/00 Murphy 1D VOC - ethylbenzene 0.11500 Energy Labs

Injection Well - Murphy #
1D 09/29/00 Murphy 1D VOC - ethylbenzene 0.12200 Energy Labs

Injection Well - Murphy #
1D 09/29/00 Murphy 1D VOC - isopropylbenzene 0.00710 Energy Labs
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Residence Name - 
Sample Site

Sample Date
USGS Well 
Numbering 

System

P Address 
Numbering 

System

Target Analytical
Compounds

Below
Detection
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Results In mg/l

Laboratory where 
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Injection Well - Murphy #
1D

09/29/00 Murphy 1D VOC - Isopropylbenzene 0.00660 Energy Labs

Injection Well - Murphy #
10

09/29/00 Murphy 1D VOC - n-propylbenzene 0.01300 Energy Labs

Injection Well - Murphy #
1D

09/29/00 Murphy 1D VOC - n-propylbenzene 0.01200 Energy Labs

Injection Wefl - Murphy #
1D

09/29/00 Murphy 1D VOC - naphthalene 0.02300 Energy Labs

Injection Well - Murphy #
1D

09/29/00 Murphy 1D VOC - naphthalene 0.02300 Energy Labs

ijection Well - Murphy #
1D

09/29/00 Murphy 1D VOC - toluene 1.53000 Energy Labs

Injection Well - Murphy #
1D

09/29/00 Murphy 1D VOC - toluene 1.53000 Energy Labs

Injection Well - Murphy #
1D

09/29/00 Murphy 1D VOC - xylene total 0.39600 Energy Labs

Injection Well - Murphy #
1D

09/29/00 Murphy 1D VOC - xylene total 0.14600 Energy Labs

Kirn Audrey 11/02/99 M-3 5584 DRO < 0.50000 Energy Labs

Kirn Audrey 11/02/99 M-3 5584' DRO < 0.50000 Energy Labs

Kirn Audrey 11/02/99 M-3 5584 TDS 2,390.00000 Energy Labs

Kirn Audrey 11/02/99 M-3 5584 TDS 2,460.00000 Energy Labs

Kirn Audrey 11/02/99 M-3 5584 VOC < 0.00050 Energy Labs

Kirn Audrey 11/02/99 M-3 5584 VOC -1,4 Dichlorobenzene 0.00082 Energy Labs

Kirn Audrey 11/02/99 M-3 5584
VOC -1,4 Dichlorobenzene 
dup

0.00094 Energy Labs

Kirn Audrey 01/04/00 M-3 5584 TDS 2,520.00000 Region 8
Kirn Audrey 01/04/00 M-3 5584 TPH < 100.00000 Region 8
virn Audrey 01/04/00 M-3 5584 VOC -1,4-dichlorobenzene 0.00119 Region 8

Kirn Audrey 09/21/00 M-3 5584 DRO < 0.50000 Energy Labs
Kirn Audrey 09/21/00 M-3 5584 DRO < 0.50000 Energy Labs
Kirn Audrey 09/21/00 M-3 5584 SVOC < 0.00200 Energy Labs
Kirn Audrey 09/21/00 M-3 5584 SVOC < 0.00200 Energy Labs
Kirn Audrey 09/21/00 M-3 5584 TDS 2,460.00000 Energy Labs
Kirn Audrey 09/21/00 M-3 5584 TDS 2,470.00000 Energy Labs
Kirn Audrey 09/21/00 M-3 5584 VOC < 0.00050 Energy Labs
Kirn Audrey 09/21/00 M-3 5584 VOC < 0.00050 Energy Labs
Kirn Jesse 11/10/99 M-34 6037 DRO < 0.50000 Energy Labs
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East Poplar Samples: January 1999 through September 2000 Exhibit 1
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Sample Site Sample Date
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Kirn Jesse 11/10/99 M-34 6037 TDS 761.00000 Energy Labs

Kirn Jesse 11/10/99 M-34 6037 VOC < 0.00050 Energy Labs

Kirn Jesse 11/22/99 M-34 6037 DRO < 0.50000 Energy Labs

Kirn Jesse 11/22/99 M-34 6037 TDS 770.00000 Energy Labs

Kirn Jesse 01/03/00 M-34 6037 TPH < 100.00000 Region 8

Kirn Jesse 09/20/00 M-34 6037 DRO < 0.50000 Energy Labs

Kirn Jesse 09/20/00 M-34 6037 SVOC < 0.00200 Energy Labs

Kirn Jesse 09/20/00 M-34 6037 TDS 785.00000 Energy Labs

Kirn Jesse 09/20/00 M-34 6037 VOC < 0.00050 Energy Labs

'irn Michael 11/02/99 M-13 5632 DRO < 0.50000 Energy Labs

.Jin Michael 11/02/99 M-13 5632 DRO < 0.50000 Energy Labs

Kirn Michael 11/02/99 M-13 5632 TDS 5,120.00000 Energy Labs

Kirn Michael 11/02/99 M-13 5632 TDS 4.900.00000 Energy Labs

Kirn Michael 11/02/99 M-13 5632 VOC < 0.00050 Energy Labs

Kirn Michael 11/02/99 M-13 5632 VOC < 0.00050 Energy Labs

Kirn Michael 01/04/00 M-13 5632 TDS 5,058.00000 Region 8

Kirn Michael 01/04/00 M-13 5632 TPH < 100.00000 Region 8
Kirn Michael 01/04/00 M-13 5632 TPH - dup < 100.00000 Region 8

Kirn Michael 01/04/00 M-13 5632 VOC - 1,4-dichlorobenzene 0.00050 Region 8
Kirn Michael 09/21/00 M-13 5632 DRO < 0.50000 Energy Labs
Kirn Michael 09/21/00 M-13 5632 DRO < 0.50000 Energy Labs
Kirn Michael 09/21/00 M-13 5632 SVOC < 0.00200 Energy Labs
Kirn Michael 09/21/00 M-13 5632 SVOC < 0.00200 Energy Labs
Kirn Michael 09/21/00 M-13 5632 TDS 5,070.00000 Energy Labs

Kirn Michael 09/21/00 M-13 5632 VOC < 0.00050 Energy Labs
Kirn Michael 09/21/00 M-13 5632 TDS 5,860.00000 Energy Labs
*irn Michael 09/21/00 M-13 5632 VOC < 0.00050 Energy Labs

.irn Michael 09/21/00 M-13 5632 VOC - dup < 0.00050 Energy Labs
Kohl Danny 11/02/99 M-52 5097 DRO < 0.50000 Energy Labs
Kohl Danny 11/02/99 M-52 5097 TDS 1,610.00000 Energy Labs
Kohl Danny 11/02/99 M-52 5097 VOC < 0.00050 Energy Labs
Kohl Danny 01/04/00 M-52 5097 TPH < 100.00000 Region 8
Kohl Danny 01/04/00 M-52 5097 VOC - 1,4-dichlorobenzene 0.00061 Region 8
Kohl Danny 09/20/00 M-52 5097 DRO < 0.50000 Energy Labs
Kohl Danny 09/20/00 M-52 5097 SVOC < 0.00200 Energy Labs
Kohl Danny 09/20/00 M-52 5097 TDS 1,580.00000 Energy Labs
Kohl Danny 09/20/00 M-52 5097 VOC < 0.00050 Energy Labs
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Sample Site

Sample Date
USGS Well 
Numbering 
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Below
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Lien Birdell 11/09/99 W-3 4849 DRO < 0.50000 Energy Labs

Lien Birdell 11/09/99 W-3 4849 TDS 820.00000 Energy Labs

Lien Birdell 11/09/99 W-3 4849 VOC - Chloroform 0.00051 Energy Labs

Lien Birdell 11/22/99 W-3 4849 DRO < 0.50000 Energy Labs

Lien Birdell 11/22/99 W-3 4849 TDS 850.00000 Energy Labs •

Lien Birdell 11/22/99 W-3 4849 VOC < 0.00050 Energy Labs

Lien Birdell 01/04/00 W-3 4849 TDS 971.00000 Region 8

Lien Birdell 01/04/00 W-3 4849 TPH < 100.00000 Region 8

Lien Birdell 01/04/00 W-3 4849 VOC - 1,4-dichlorobenzene 0.00060 Region 8

' ien Birdell 09/20/00 W-3 4849 DRO < 0.50000 Energy Labs

.en Birdell 09/20/00 W-3 4849 DRO < 0.50000 Energy Labs

Lien Birdell 09/20/00 W-3 4849 SVOC < 0.00200 Energy Labs

Lien Birdell 09/20/00 W-3 4849 SVOC < 0.00200 Energy Labs

Lien Birdell 09/20/00 W-3 4849 TDS 849.00000 Energy Labs

Lien Birdell 09/20/00 W-3 4849 TDS 878.00000 Energy Labs

Lien Birdell 09/20/00 W-3 4849 VOC < 0.00050 Energy Labs

Lien Birdell 09/20/00 W-3 4849 VOC < 0.00050 Energy Labs
Lockman Lyle 'Curty1 11/09/99 M-30 5715 DRO < 0.50000 Energy Labs

Lockman Lyle 'Curt/ 11/09/99 M-30 5715 DRO < 0.50000 Energy Labs

Lockman Lyle 'Curl/ 11/09/99 M-30 5715 TDS 1,630.00000 Energy Labs
Lockman Lyle 'Curl/ 11/09/99 M-30 5715 TDS 1,770.00000 Energy Labs
Lockman Lyle 'Curl/ 11/09/99 M-30 5715 VOC < 0.00050 Energy Labs
Lockman Lyle 'Curl/ 11/09/99 M-30 5715 VOC - Chloroform 0.00030 Energy Labs
Lockman Lyle 'Curl/ 01/03/00 M-30 5715 TDS 1,915.00000 Region 8
Lockman Lyle 'Curl/ 01/03/00 M-30 5715 TDS 1,828.00000 Region 8
Lockman Lyle 'Curl/ 01/03/00 M-30 5715 TPH < 100.00000 Region 8
Lockman Lyle 'Curl/ 01/03/00 M-30 5715 TPH < 100.00000 Region 8

rckman Lyle 'Curl/ 01/03/00 M-30 5715 VOC - 1,4-dichlorobenzene 0.00057 Region 8
Lockman Lyle 'Curly' 09/20/00 M-30 5715 DRO < 0.50000 Energy Labs
Lockman Lyle 'Curl/ 09/20/00 M-30 5715 DRO < 0.50000 Energy Labs
Lockman Lyle 'Curl/ 09/20/00 M-30 5715 SVOC < 0.00200 Energy Labs
Lockman Lyle 'Curt/ 09/20/00 M-30 5715 . SVOC < 0.00200 Energy Labs
Lockman Lyle 'Curt/ 09/20/00 M-30 5715 TDS 1,710.00000 Energy Labs
Lockman Lyle 'Curt/ 09/20/00 M-30 5715 TDS 1,880.00000 Energy Labs
Lockman Lyle 'Curt/ 09/20/00 M-30 5715 VOC < 0.00050 Energy Labs
Lockman Lyle 'Curl/ 09/20/00 M-30 5715 VOC < 0.00050 Energy Labs
Loegering Mavis 11/09/99 M-33 5910 DRO < 0.50000 Energy Labs
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Loegering Mavis 11/09/99 M-33 5910 TDS 435.00000 Energy Labs

Loegering Mavis 11/09/99 M-33 5910 VOC < 0.00050 Energy Labs

Loegering Mavis 01/03/00 M-33 5910 TDS 467.00000 Region 8

Loegering Mavis 01/03/00 M-33 5910 TPH < 100.00000 Region 8

Loegering Mavis 01/03/00 M-33 5910 VOC - 1,4-dichlorobenzene 0.00072 Region 8

Loegering Mavis 09/21/00 M-33 5910 DRO < ' 0.50000 Energy Labs

Loegering Mavis • 09/21/00 M-33 5910 SVOC < 0.00200 Energy Labs

Loegering Mavis 09/21/00 M-33 5910 TDS 433.00000 Energy Labs

Loegering Mavis 09/21/00 M-33 5910 VOC < 0.00050 Energy Labs

Martell Rene Youpee Josi 11/09/99 M-22 5666 DRO < 0.50000 Energy Labs

.kartell Rene Youpee Josi 11/09/99 M-22 5666 TDS 14,600.00000 Energy Labs

Marlell Rene Youpee Josi 11/09/99 M-22 5666 VOC - Chloroform 0.00028 Energy Labs

Martell Rene Youpee Josi 01/03/00 M-22 5666 TPH < 100.00000 Region 8

Martell Rene Youpee Josi 01/03/00 M-22 5666 VOC - 1,4-dichlorobenzene 0.00058 Region 8

Martell Rene Youpee Josi 09/20/00 M-22 5666 DRO < 0.50000 Energy Labs

Martell Rene Youpee Josi 09/20/00 M-22 5666 SVOC < 0.00200 Energy Labs

Martell Rene Youpee Josi 09/20/00 M-22 5666 TDS 16,100.00000 Energy Labs

Martell Rene Youpee Josi 09/20/00 M-22 5666 VOC < 0.00050 Energy Labs

PSA Building raw water - Ft 
. Peck Tribe 01/27/99 VOC - 1,4-dichlorobenzene 0.00049 Energy Labs

PSA Building raw water - Ft 
. Peck Tribe 01/27/99 VOC - 1,4-dichlorobenzene 0.00046 Energy Labs

PSA Building raw water - Ft 
. Peck Tiibe 01/27/99 VOC - bromodlchloromethane 0.00420 Energy Labs

PSA Building raw water - Ft 
. Peck Tiibe 01/27/99

•
VOC - bromodichloromethane 0.00390 Energy Labs

PSA Building raw water - Ft 
Peck Tribe 01/27/99 VOC - bromoform 0.00140 Energy Labs

PSA Building raw water - Ft 
. Peck Tribe 01/27/99 VOC - bromoform • 0.00120 Energy Labs

PSA Building raw water - Ft 
. Peck Tribe 01/27/99 VOC - chlorodibromomethane 0.00290 Energy Labs

PSA Building raw water - Ft 
. Peck Tribe 01/27/99 VOC - chlorodibromomethane 0.00300 Energy Labs

PSA Building raw water - Ft 
. Peck Tribe 01/27/99 VOC - chloroform 0.00420 Energy Labs

PSA Building raw water - Ft 
. Peck Tribe 01/27/99 VOC - chloroform 0.00400 Energy Labs
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QAQC 01/04/00 5632 VOC -1,4-dichlorobenzene 0.00061 Region 8

QAQC Blank 12/02/99 TDS < 5.00000 Region 8

QAQC Trip Blank 01/28/99 VOC < 0.00050 Energy Labs

QAQC Trip Blank 11/02/99 VOC < 0.00050" Energy Labs

QAQC Trip Blank 12/23/99 VOC < 0.00100 Energy Labs

QAQC Trip Blank 09/20/00 VOC < 0.00050 Energy Labs

QAQC Trip Blank Huber# 
5D

09/29/00 VOC < 0.00050 Energy Labs

QAQC Trip Blank Murphy# 
'D

09/29/00 VOC < 0.00050 Energy Labs

.chards Trish Travis 11/17/99 5021 DRO < 0.50000 Energy Labs

Richards Trish Travis 11/17/99 5021 DRO < 0.50000 Energy Labs

Richards Trish Travis 11/17/99 5021 TDS 1,860.00000 Energy Labs

Richards Trish Travis . 11/17/99 5021 TDS < 0.00050 Energy Labs

Richards Trish Travis 11/17/99 5021 TDS 1,990.00000 Energy Labs

Richards Trish Travis 11/17/99 5021 VOC < 0.00050 Energy Labs

Richards Trish Travis 01/04/00 5021 TDS 1,986.00000 Region 8

Richards Trish Travis 01/04/00 5021 TPH < 100.00000 Region 8

Richards Trish Travis 01/04/00 5021 VOC - 1,4-dichlorobenzene 0.00058 Region 8

Ricker George Helen 03/11/99 M-25 5712 DRO < 0.50000 Energy Labs
Ricker George Helen 06/30/99 M-25 5712 DRO < 0.50000 Energy Labs

Ricker George Helen 06/30/99 M-25 5712 TDS 4,890.00000 Energy Labs
Ricker George Helen 06/30/99 • M-25 5712 VOC < 0.00050 Energy Labs
Ricker George Helen 11/09/99 M-25 5712 DRO < 0.50000 Energy Labs
Ricker George Helen 11/09/99 M-25 5712 TDS 4,450.00000 Energy Labs
Ricker George Helen 11/09/99 M-25 5712 VOC < 0.00050 Energy Labs
Ricker George Helen 01/03/00 M-25 5712 TPH < 100.00000 Region 8

cker George Helen 01/03/00 M-25 5712 ' VOC - 1,4-dichlorobenzene 0.00056 Region 8
Kicker George Helen 09/21/00 M-25 5712 ; DRO < 0.50000 Energy Labs
Ricker George Helen 09/21/00 M-25 5712 SVOC < 0.00200 Energy Labs
Ricker George Helen 09/21/00 M-25 5712 SVOC - dup < 0.00200 Energy Labs
Ricker George Helen 09/21/00 M-25 5712 TDS 5,840.00000 Energy Labs
Ricker George Helen 09/21/00 M-25 5712 VOC < 0.00050 Energy Labs
Trottier Tim 01/27/99 M-29 5713 Benzene 0.07800 Energy Labs
Trottier Tim 01/27/99 M-29 5713 Benzene 0.05800 Energy Labs
Trottier Tim 01/27/99 M-29 5713 Methylene chloride 0.00170 Energy Labs
Trottier Tim 01/27/99 M-29 5713 Methylene chloride 0.00180 Energy Labs
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TrottierTim 03/11/99 M-30 5712 DRO < 0.50000 Energy Labs

TroltierTim 03/11/99 M-30 5712 VOC < 0.00050 Energy Labs

Troltier Tim 06/30/99 M-30 5712 DRO < 0.50000 Energy Labs

TrottierTim 06/30/99 . M-30 5712 TDS 1,850.00000 Energy Labs

Troltier Tim 06/30/99 M-30 5712 VOC < 0.00050 Energy Labs

Trottier Tim 11/09/99 M-30 5713 Chloroform 0.00036 Energy Labs

Trottier Tim 11/09/99 M-30 5713 DRO < 0.50000 Energy Labs

TrottierTim 11/09/99 M-30 5713 DRO < 0.50000 Energy Labs

TrottierTim 11/09/99 M-30 5713 TDS 1,840.00000 Energy Labs

'rolller Tim 11/09/99 M-30 5713 TDS 1,820.00000 Energy Labs

. rottier Tim 11/22/99 M-30 5713 DRO < 0.50000 Energy Labs

Troltier Tim 11/22/99 M-30 5713 TDS 1,620.00000 Energy Labs

Trottier Tim 11/22/99 M-30 5713 VOC < 0.00050 Energy Labs

TrottierTim 01/03/00 M-30 5713 TDS 1,767.00000 Region 8

Trottier Tim 01/03/00 M-30 5713 TDS 1,964.00000 Region 8

Trottier Tim 01/03/00 M-30 5713 TPM < 100.00000 Region 8

Trottier Tim 01/03/00 M-30 5713 TPH < 100.00000 Region 8
Trottier Tim 01/03/00 M-30 5713 VOC - 1,4-dlchlorobenzene 0.00101 Region 8

Trottier Tim 09/29/00 M-30 5713 DRO < 0.50000 Energy Labs

Trottier Tim 09/29/00 M-30 5713 DRO < 0.50000 Energy Labs
Trottier Tim 09/29/00 M-30 5713 SVOC < 0.00200 Energy Labs
Trottier Tim 09/29/00 M-30 5713 SVOC < 0.00200 Energy Labs

TrottierTim 09/29/00 M-30 5713 TDS 1,760.00000 Energy Labs
Trottier Tim 09/29/00 M-30 5713 TDS 1.820.00000 Energy Labs
Troltier Tim 09/29/00 M-30 5713 VOC < 0.00050 Energy Labs
Trottier Tim 09/29/00 M-30 5713 VOC < 0.00050 Energy Labs
Whitmer Donna Warren 03/11/99 58702 DRO < 0.50000 Energy Labs

i/hrtmer Donna Warren 03/11/99 58702 VOC < 0.00050 Energy Labs
Whitmer Donna Warren 06/30/99 58702 DRO < 0.50000 Energy Labs
Whitmer Donna Warren 06/30/99 58702 TDS 1,950.00000 Energy Labs
Whitmer Donna Warren 06/30/99 58702 VOC < 0.00050 Energy Labs
Whitmer Donna Warren 11/09/99 58702 DRO < 0.50000 Energy Labs
Whitmer Donna Warren 11/09/99 ' 58702 TDS 1,920.00000 Energy Labs
Whitmer Donna Warren 11/09/99 58702 VOC - Chloroform 0.00040 Energy Labs
Whitmer Donna Warren 11/09/99 58702 VOC - Chloroform 0.00028 Energy Labs
Whitmer Donna Warren 01/03/00 58702 TDS 1,970.00000 Region 8
Whitmer Donna Warren 01/03/00 58702 TPH < 100.00000 Region 8
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Whifmer Donna Warren 01/03/00 58702 VOC -1,4-dichlorobenzene 0.00067 Region 8

Whitmer Donna Warren 09/20/00 58702 DRO < 0.50000 Energy Labs

Whitmer Donna Warren 09/20/00 58702 SVOC < 0.00200 Energy Labs

Whitmer Donna Warren 09/20/00 58702 TDS 2,120.00000 Energy Labs
Whitmer Donna Warren 09/20/00 58702 VOC < 0.00050 Energy Labs
Zimmerman Bill 09/28/00 M-1 5448 DRO < 0.50000 Energy Labs
Zimmerman Bill 09/28/00 M-1 5448 SVOC < 0.00200 Energy Labs
Zimmerman Bill 09/28/00 M-1 . 5448 TDS 2,870.00000 Energy Labs
Zimmerman Bill 09/28/00 M-1 5448 VOC < 0.00050 Energy Labs

I
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Spill Report Summary Exhibit 2

Owner Source of Spill Township Range Section Oil Spilled 
(barrels)

Salt Water
Spilled
(barrels)

Date of 
Spill

Date Spill 
Reported

Murphy Exploration 
and Production Co.

Flowline developed a 
leak caused by external 
corrosion

28N 51 E 3 1.00 0.0 02/01/76 02/12/76

Murphy Exploration 
and Production Co.

Leak from a flowline due 
to external corrosion

28N 51 E 3 1.00 0.0 02/01/76 02/12/76

Murphy Exploration 
,nd Production Co.

Flow line from well EPU 
#12 to "F" Battery 
developed a leak caused 
by external corrosion

28N 51E 3 1.00 0.0 02/01/76 02/10/76

Murphy Exploration 
and Production Co.

Oil spilled from a 
corrosion hole in a 3-1/2 
inch tank battery shipping 
line

29N 51 E 29 8.00 0.0 02/19/76 03/01/76

Murphy Exploration 
and Production Co.

Corrosion ate a hole in 3 
-1/2 inch "J" Battery 
shipping Line

29N 51E 29 8.00 0.0 02/19/76 02/20/76

Murphy Exploration 
and Production Co.

Flowline leak on well
EPU #15 flowline

28N 51E 11 1.00 8.0 03/20/76 03/20/76

Murphy Exploration 
<nd Production Co.

Flowline leak-on EPU #
15 well, 150 yards east

28N 51 E 11 1.00 8.0 03/20/76 03/25/76

Murphy Exploration 
and Production Co.

Salt water disposal pump 
broke down causing 
water to go to pit and pit 
overflowed

28N 51 E 10 0.00 9.5 11/23/76 11/26/76

Murphy Exploration 
and Production Co.

Saltwater Disposal 
emergency pit 
overflowed

28N 51 E 10 0.00 9.5 11/23/76 11/24/76

1



Spill Report Summary Exhibit 2

Owner Source of Spill Township Range Section Oil Spilled 
(barrels)

Salt Water
Spilled
(barrels)

Date of 
Spill

Date Spill 
Reported

Murphy Exploration 
and Production Co.

Leak in connections at 
wellhead EPU No. 1

28N 51 E 2 2.50 0.5 12/03/76 12/03/76

Murphy Exploration 
and Production Co.

Leak in Wellhead 
connections

28N 51 E 2 1.00 2.0 12/03/76 12/06/76

Murphy Exploration 
and Production Co.

Pin hole leak in gathering 
line

29N 51 E 30 0.50 5.0 12/28/76 12/29/76

.Murphy Exploration 
and Production Co.

Pinhole leak in 3" steel 
gathering line

29 N 51 E 30 0.50 5.0 12/28/76 12/30/76

Murphy Exploration 
and Production Co.

EPU #39 3" flow line, "F" 
battery

28N 51 E 3 0.50 '7.5 03/11/77 03/11/77

Murphy Exploration 
and Production Co.

Spill occurred when 
when corrosion caused a 
leak in a 3" flowline at 
the tank battery

28N 51 E 3 0.50 7.5 03/11/77 03/14/77

Murphy Exploration 
and Production Co.

Discharge from 2" 
flowline at the joint of 
well EPU #105 to tank 
battery

29N 51 E 30 1.00 0.0 03/24/77 03/24/77

Murphy Exploration 
jnd Production Co.

Oil spilled from a glued 
connection from a 2" 
flowline

29N . 51 E 30 1.00 0.0 03/24/77 03/25/77

Murphy Exploration 
and production Co.

Fire at EPU #8 salt water 
disposal station

28N 51E 10 0.00 0.0 01/07/85 01/08/85

Murphy Exploration 
and Production Co.

"A" Battery on 85 Pig trap 28N 51E 2 0.02 2.0 09/05/91 09/05/91

Murphy Exploration 
and Production Co.

Well EPU #39 flowline 28N 51 E 32 0.10 4.9 09/05/91 09/06/91

2



Spill Report Summary Exhibit 2

Owner Source of Spill Township Range

Murphy Exploration 
and Production Co.

Well EPU #39 flowline 28 N 51 E

Murphy Exploration 
and Production Co.

West of Well EPU#101 
on "H" Battery

29N 51E

Murphy Exploration 
and Production Co.

"H" Battery 5-1/2 inch 
gathering line

29N 51E

Murphy Exploration 
.nd Production Co.

Well EPU #39 Flowline 28N 51 E

Murphy Exploration 
and Production Co.

Huber lease heater 
treater

28N 51E

Murphy Exploration 
and Production Co.

Sidewall split in 20,000 
barrel oil tank

29N 51E

Murphy Exploration 
and Production Co.

200 yards north of "F" 
Battery on Well EPU #39 
flowline

28N 51E

Murphy Exploration 
and Production Co.

Well EPU#85 Flowline 29N 51E

Murphy Exploration 
and Production Co.

Well EPU#12 
flowline700’ north from 
well EPU #11 on well 
EPU#12 & #39 flowline in 
road ditch

28N 51E

Murphy Exploration 
and Production Co.

Well EPU #85 Flowline 29N 51E

Murphy Exploration 
and Production Co.

Well EPU #85 Flowline 29N 51E

Murphy Exploration 
and Production Co.

30' east on Huber Battery 28N 
on Huber #1 flowline

51E

Section Oil Spilled 
(barrels)

Salt Water
Spilled
(barrels)

Date of 
Spill

Date Spill 
Reported

32 0.75 0.8 09/06/91 09/06/91

14 0.12 5.9 09/14/91 09/14/91

14 0.07 6.9 09/16/91 09/16/91

32 0.04 2.0 09/25/91 09/25/91

10 0.03 3.0 10/14/91 10/14/91

30 500.00 0.0 12/05/91 12/13/91

3 4.00 4.0 02/10/92 02/12/92

33 0.50 0.5 06/17/92 06/17/92

3 0.00 9.0 11/30/92 11/30/92

33 2.00 2.0 01/18/93 01/18/93

33 2.50 2.5 01/19/93 01/19/93

10 3.00 3.0 01/23/93 01/23/93
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Owner Source of Spill Township

Murphy Exploration 
and Production Co.

Well EPU#18 Flowline 28N

Murphy Exploration 
and Production Co.

South Central oil 
dumpline

28N

Murphy Exploration 
and Production Co.

300’ north from “H" 
Batttery on 5-1/2 inch 
line

28N

Murphy Exploration 
and Production Co.

Well EPU #15 flowline 28N

Murphy Exploration 
and Production Co.

Well EPU #15 flowline 28N

Murphy Exploration 
and Production Co.

Well EPU #15 flowline 28N

Murphy Exploration 
and Production Co.

Huber #1 flowline 150' 
SE from Huber Battery

28N

Murphy Exploration 
and Production Co.

Well EPU #18 Flowline 28N

Murphy Exploration 
and Production Co.

Well EPU #85 Flowline 29N

Murphy Exploration 
and Production Co.

Flowline on #85 Pig Trap 
at "A" Battery

28N

Murphy Exploration 
and Production Co.

Flowline on Well Huber # 
4-A 350' from Huber 
Treater

28N

Murphy Exploration 
and Production Co.

Sail water line 28N

Murphy Exploration 
and Production Co.

Well EPU #80-D salt 
water line

28N

Spill Report Summary Exhibit 2

Range Section Oil Spilled
(barrels)

51 E 2 0.25

51E 10 4.00

51E 14 2.50

51 E 11 0.12

51 E 11 0.75

51 E 11 0.50

51E 10 2.50

51 E 2 2.50

51E 33 1.50

51E 2 3.00

■ 51E 10 4.50

51 E 10 0.00

51 E 10 0.00

Salt Water
Spilled
(barrels)

Date of 
Spill

Date Spill 
Reported

0.3 01/25/93 01/25/93

0.0 01/30/93 01/30/93

2.5 02/01/93 02/01/93

0.1 02/04/93 02/04/93

0.8 02/05/93 02/05/93

0.5 02/06/93 02/06/93

2.5 02/06/93 02/06/93

2.5 03/08/93 03/08/93

1.5 03/11/93 02/11/93

3.0 03/25/93 03/25/93

4.5 08/14/93 08/14/93

0.5 10/08/93 10/08/93

10.0 11/18/93 11/18/93
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Owner Source of Spill Township

Murphy Exploration 
and Production Co.

Well EPU #39 28N

Murphy Exploration 
and Production Co.

"H" Battery gathering 
line

28N

Murphy Exploration 
and Production Co.

Well EPU #6 28N

Murphy Exploration 
and Production Co.

Well EPU #57 check 
valve

29N

Murphy Exploration 
and Production Co.

Not Specified 28N

Murphy Exploration 
and Production Co.

EPU #5 & #18 "C" 
battery

28N

Murphy Exploration 
and Production Co.

Salt water line to 80-D 28N

Murphy Exploration 
and Production Co.

Salt water line to well
EPU #80-D

28N

Murphy Exploration 
and Production Co.

Well EPU #39 28N

Murphy Exploration 
and Production Co.

Wells EPU #55 & #104 28N

Murphy Exploration 
and Production Co.

EPU 28N

Murphy Exploration 
and Production Co.

North Central Battery 
Micro Switch failure

29N

Murphy Exploration 
and Production Co.

"H" battery gathering line 
(wells EPU #100. 20, 
104,55, 101,9)

28N

Spill Report Summary Exhibit 2

Range Section Oil Spilled 
(barrels)

Salt Water
Spilled
(barrels)

Date of 
Spill

Date Spill 
Reported

51 E 32 0.71 8.0 01/11/94 01/13/94

51 E 10 2.00 9.0 01/21/94 01/21/94

51 E 10 0.50 1.0 01/21/94 01/21/94

51E 27 2.00 170.0 03/08/95 03/10/95

51 E 10 0.00 10.0 05/06/95 06/12/95

51 E 2 0.00 1.2 05/30/95 05/31/95

51 E 10 0.00 0.2 06/08/95 06/12/95

51 E 10 0.00 10.0 06/15/95 06/20/95

51 E 3 0.24 0.7 06/22/95 06/23/95

51 E 14 0.10 0.1 09/02/95 09/05/95

51 E 10 0.95 0.0 04/08/96 04/09/96

51E 30 80.00 0.0 04/29/96 04/28/96

51 E 11 0.95 6.0 06/01/96 06/05/96
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Owner Source of Spill Township

Murphy Exploration
and Production Co.

Wells EPU #104 & 55 28N

Murphy Exploration 
and Production Co.

Corroded 5-1/2 inch 
pipeline

29N

Murphy Exploration 
and Production Co.

Wells EPU #104 & 55 28N

Murphy Exploration 
ind Production Co.

Well EPU #100 28N

Murphy Exploration 
and Production Co.

Well EPU #100 28N

Murphy Exploration 
and Production Co.

"C" battery salt water line 28N

Murphy Exploration 
and Production Co.

South Central 6-inch line 
west of well EPU#12

28N

Murphy Exploration 
and Production Co.

"F" battery 28N

Murphy Exploration 
and Production Co.

"F" battery locations 28N

Murphy Exploration 
and Production Co.

Salt water line from well 
EPU #8-D to #80-D

28N

Murphy Exploration 
and Production Co.

Salt water line from well 
EPU #8-D to #80-D

28N

/lurphy Exploration 
and Production Co.

Well EPU #111 Flow line 29N

Murphy Exploration 
and Production Co.

Well EPU #111 Flow line 29N

Murphy Exploration 
and Production Co.

Corroded 3-inch pipeline 
at well EPU #7

29N

Murphy Exploration 
and Production Co.

Well EPU #7 29N

Spill Report Summary Exhibit 2

Range Section Oil Spilled 
(barrels)

Salt Water
Spilled
(barrels)

Date of 
Spill

Date Spill 
Reported

51 E 14 0.01 1.0 06/17/96 07/19/96

51E 19 10.00 200.0 07/07/96 07/08/96

51 E 14 0.07 4.0 07/22/96 07/22/96

51 E 11 0.50 3.0 12/20/97 12/20/97

51 E 11 0.50 5.0 12/21/97 12/24/97

51 E 2 0.00 2.0 12/29/97 12/29/97

51 E 3 0.00 5.0 01/03/98 01/03/98

51 E 3 0.00 3.0 01/06/98 01/06/98

51 E 3 0.00 8.0 01/09/98 01/09/98

51 E 10 0.00 30.0 01/22/99 01/25/99

51 E 10 0.00 10.0 01/25/99 01/25/99

50 E 13 1.00 5.0 03/09/00 03/17/00

50 E 13 0.00 1.0 03/14/00 03/17/00

51E 7 0.50 7.0 03/17/00 03/22/00

51 E 7 0.50 7.0 03/17/00 03/17/00
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Spill Report Summary Exhibit 2

Owner Source of Spill Township Range Section Oil Spilled 
(barrels)

Salt Water
Spilled
(barrels)

Date of 
Spill

Date Spill 
Reported

Murphy Exploration 
and Production Co.

Deteriorated 4-inch 
pipeline at "C" battery

28N 51E 3 0.00 20.0 08/19/00 .08/21/00

Murphy Exploration 
and Production Co.

Well EPU # 80-D 28N 51 E 3 2.00 300.0 04/29/01 04/29/01
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CERTIFICATE OF SERVICE 
Docket No.

I hereby certify that the original and a true copy of this Emergency Administrative Order 
was hand-carried to the Regional Hearing Clerk, EPA Region 8, 999 18th Street, Denver, 

Colorado, and that a true copies of the same were sent via Certified Mail Return Receipt 
Requested to:

Murphy Exploration & Production Company 
CT Corporation System 

40 West Lawrence, Suite A 
Post Office Box 1166 

Helena, Montana 59624-1166;

Pioneer Natural Resources USA, Inc.
CT Corporation System 

40 West Lawrence, Ste A 
Post Office Box 1166 

Helena, Montana 59624-1166;

Marathon Oil Company 
CT Corporation System 

40 West Lawrence, Suite A 
Post Office Box 1166 

Helena, Montana 59624-1166;

Samson Hydrocarbons Company 
Prentice-Hall Corporation System, Inc. 

1013 Centre Road 
Wilmington, DE 19805; and

Samson Investment Company 
Corporation Trust Company of Nevada 

6100 Neil Road #500 
Reno, NV 89511.

Dated: Qh.ojoi By: Wl C

5 th McTeman



IN THE UNITED STATES COURT OF APPEALS 
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MARATHON OIL COMPANY, )
)

Petitioner, )
)

v. ) No. 01-9543
)

UNITED STATES ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent )

)

PETITION FOR REVIEW OF
FIRST AMENDED EMERGENCY ADMINISTRATIVE ORDER 
ISSUED BY THE ENVIRONMENTAL PROTECTION AGENCY 

Docket No. SDWA-08-2001-33

MEMORANDUM BRIEF IN SUPPORT OF 
THIS COURT’S JURISDICTION

FOGNANIGUIBORD HOMSY & ROBERTS, LLP
John D. Fognani
Lauren C. Buehler
555 - 17th Street, 26th Floor
Denver, CO 80202
(303) 382-6200
Attorneys for Petitioner
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CORPORATE DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1, Petitioner Marathon 

Oil Company (“Marathon”) hereby submits this Corporate Disclosure Statement.

Marathon is a wholly owned subsidiary of Marathon Oil Corporation, a 

Delaware corporation. Prior to January 1, 2002, Marathon Oil Corporation was 

known as USX Corporation.
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I. STATEMENT OF BASIS FOR JURISDICTION

A. Statement of Basis for Agency’s Subject Matter Jurisdiction

The United States Environmental Protection Agency (“EPA”) asserts subject 

matter jurisdiction pursuant to 42 U.S.C. § 300i. Marathon does not. concede that 

EPA has jurisdiction in this matter and has raised this as an issue to be addressed in 

its Petition for Review.

B. Statement of Basis for Jurisdiction in the Court of Appeals

Section 1448 of the Safe Drinking Water Act (“SDWA”), 42 U.S.C.

§ 300j-7, provides the basis for this Court’s jurisdiction. On November 20, 2001, 

Marathon filed a Petition for Review of EPA’s First Amended Emergency 

Administrative Order (“EAO”), Docket No. SDWA-08-2001-33. Petr. App. at 

004-005. Section 1448 states that a Petition for Review “may be filed in the circuit 

in which the petitioner resides.” 42 U.S.C. § 300j-7. Petr. App. at 002. Marathon 

is registered to do business in the State of Colorado, and therefore, resides within 

this Circuit.

Section 1448 further provides that a Petition for Review must be filed within 

45 days of “issuance of the order.” As explained more fully below, Marathon’s 

Petition for Review was timely filed within 45 days of the EAO’s issuance.



II. STATEMENT OF ISSUES PRESENTED FOR REVIEW

1. Whether the EAO was “issued” two weeks after it was signed on 

October 3, 2001, as clearly provided for in EPA’s longstanding regulations.

2. Alternatively, whether the EAO was “issued” on its effective date.

3. Whether any ambiguity in the EAO’s issuance date must be resolved 

in Marathon’s favor to ensure its right to due process of law.

ID. STATEMENT OF FACTS

On September 20, 2001, EPA entered an order against Marathon and four 

other Respondents pursuant to Section 1431 of the SDWA. Petr. App. at 006-092. 

On October 3, 2001, EPA entered the EAO, which substantially modified the 

initial order (for convenience, both orders will be referred to collectively as the 

“EAO”). Petr. App. at 093-109. Marathon filed a Petition for Review of the EAO 

on November 20, 2001. Petr. App. at 005-005. Thereafter, on December 21, 2001, 

this Court ordered the parties to submit memorandum briefs addressing the 

timeliness of Marathon’s Petition for Review.

IV. SUMMARY OF ARGUMENT 

Marathon’s Petition for Review was timely filed. An EPA regulation 

provides that for purposes of a Petition for Review filed under 42 U.S.C. § 300j-7,
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an order is deemed issued at 1:00 p.m. Eastern Time, two weeks after it is signed, 

unless the Administrator explicitly provides otherwise. See 40 C.F.R. § 23.7. Petr. 

App. at 111. In this case, EPA has not explicitly provided for an alternative 

issuance time and date for purposes of judicial review under 42 U.S.C. § 300j-7. 

Thus, by regulation, the EAO was issued on October 17, 2001 - two weeks after it 

was signed on October 3, 2001. Marathon timely filed its Petition for Review 34 

days later, on November 20, 2001.

Even if the Court were to find that the EAO explicitly provides for an 

alternative issuance time and date because the EAO provides for an “effective 

date,” this Court would still have jurisdiction because Marathon filed its Petition 

for Review 43 days after the earliest possible effective date. Finally, at a 

minimum, EPA’s regulation designating a later “issuance date” and the EAO’s 

designation of an “effective date” create an ambiguity concerning the 

commencement of the 45-day period in which to file a Petition for Review. In 

order to ensure Marathon’s due process rights under the U.S. Constitution, this 

ambiguity must be resolved in Marathon’s favor.

V. ARGUMENT

A. Pursuant to EPA’s Longstanding Regulations, the EAO Was Issued
Two Weeks After It Was Signed.

EPA promulgated 40 C.F.R. Part 23 in 1985. The summary of the final rule 

explains that its purpose is to “fix[] a definitely ascertainable time when [EPA

3



actions] would be considered issued for purposes of judicial review” in order to 

“bring greater fairness to ‘races to the courthouse.’” 50 Fed. Reg. 7268 (Feb. 21, 

1985). Petr. App. at 113. EPA recognized that numerous EPA-administered 

statutes, including 42 U.S.C. § 300j-7, encouraged so-called “races to the 

courthouse,” whereby petitioners endeavored to file a challenge to an 

administrative action in one Court of Appeals before other petitioners could file in 

a different court. See id. The first-filing petitioner could thereby ensure that any 

subsequent petitions filed in a different court would be transferred to its choice of 

forum pursuant to 28 U.S.C. § 2112. To ensure that all petitioners at least had an 

equal opportunity to file their petitions, EPA specified in 40 C.F.R. Part 23 when 

the “starting gun” would be fired for purposes of judicial review under EPA- 

administered statutes. See 53 Fed. Reg. 29320, 29321 (Aug. 3, 1988). Petr. App. 

at 126. In this way, EPA “helped to ensure that all interested parties could 

compete in a courthouse race on a fair and equal basis, since no party could win the 

race merely by knowing of an imminent agency action before the others.” Id.

For purposes of judicial review of an SDWA order, EPA’s regulation 

specifies that the time and date of issuance shall be 1:00 p.m. Eastern Time, two 

weeks after the order is signed, unless the Administrator otherwise explicitly 

provides. 40 C.F.R. § 23.7. Petr. App. at 111. Here, the EAO does not explicitly 

provide an alternative time and date of issuance for purposes of judicial review.
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While the signature block of the EAO indicates that it was issued and signed on 

October 3, 2001, the EAO does not specifically provide that October 3 is the 

issuance date for purposes of judicial review under 42 U.S.C. § 300j-7, nor does it 

provide a time of issuance. Petr. App. at 108. Thus, EPA has not “otherwise 

explicitly provided” for a time and date of issuance, as required by 40 C.F.R.

§ 23.7. Moreover, to find that the 45-day period for filing a Petition for Review 

commenced on October 3 would negate the purpose of 40 C.F.R. § 23.7 - to 

provide an equal opportunity to all parties to file a Petition for Review. The “race 

to the courthouse” would be left to the vagaries of the U.S. Postal Service, as the 

party who first received the order in the mail would be the party first able to file.

40 C.F.R. § 23.7 was promulgated for the express purpose of avoiding this result. 

See 50 Fed. Reg. 7268 (Feb. 21, 1985). Petr. App. at 113-123.

In addition, a finding that the period for filing a Petition for Review 

commenced on October 3, 2001 would run afoul of the well-settled “ripeness 

doctrine,” as the EAO would have been reviewable before it was “effective” and at 

a time when no party could have been aggrieved thereby. Under the 

Administrative Procedure Act (“APA”), only a party that is adversely affected or 

aggrieved by an agency action can challenge that action. See 5 U.S.C. § 702. “A 

petitioner cannot be affected by a rule or regulation until, at the very least, the rule 

or regulation has gone into effect.” Disabled American Veterans v. Gober, 234
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F.3d 682, 690 (Fed. Cir. 2000), cert, denied, 121 S. Ct. 1605 (2001). Likewise, a 

party cannot be harmed by an order until its effective date. Therefore, to meet both 

the SDWA’s timeliness requirement and the APA’s ripeness requirement, the time 

and date of “issuance” for purposes of judicial review cannot precede the date the 

order is effective. If this Court were to hold otherwise, an agency could make an 

order effective after the time for filing a petition has expired, thus eliminating any 

opportunity to file a Petition for Review (because the appeal would not be “ripe” 

until after the period for review expired). The court in Disabled American 

Veterans recognized this illogical and draconian result and remedied the potential 

problem by defining “issuance” for the purpose of judicial review as the date a rule 

becomes effective. Id. at 690-91 (holding that “issuance must be defined as the 

date a rule becomes effective” to allow a “controversy to become ripe” and meet 

harm requirements).

Thus, because the EAO did not explicitly provide for a time and date of 

issuance for purposes of judicial review, and because an issuance date of October 3 

contradicts the intent of EPA’s regulations, as well as the ripeness doctrine, the 

EAO’s issuance date was two weeks after signature, or October 17, 2001, and 

Marathon’s Petition for Review was timely filed 34 days thereafter.
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B. Even if the Court Were to Find That the EAO Explicitly Provides an 
Issuance Date, Marathon’s Petition for Review Would Still Be Timely.

The EAO provides that the “effective date” of the EAO “shall be three (3)

business days after the date of issuance.” Petr. App. at 108. Thus, as discussed

above, an appeal of the EAO was not ripe for judicial review until this effective

date. See Disabled American Veterans, 234 F.3d at 690. Even if the Court were to

determine that this “effective date” started the period for filing a Petition for

Review, Marathon’s petition would still be timely. Under any interpretation of the

EAO, the effective date could not have been earlier than October 8, 2001— three

(3) business days after the EAO was signed. Because Marathon’s petition was

filed 43 days after this date, it still would have been timely filed even if the Court

determined that the 45-day period commenced on this date.

C. Due Process Requires That This Court Accept Jurisdiction of 
Marathon’s Petition for Review.

The EPA regulation at 40 C.F.R. § 23.7 unequivocally sets the date of 

issuance for purposes of judicial review as two weeks after the date of signature. 

Petr. App. at 111. The EAO states that it is not “effective” until three (3) business 

days after the “issuance date,” and provides an issuance date in the signature block. 

Petr. App. at 108. As discussed above, the specific mandate at 40 C.F.R. § 23.7 

should govern the commencement of the period to file a Petition for Review. At 

the very least, however, the date on which the period is to commence is

7



ambiguous. To interpret this ambiguity in a way that denies Marathon an effective 

right to appeal would deprive Marathon of its right to due process of law. See 

Brandt v. Hickel, 427 F.2d 53, 57 (9th Cir. 1970) (holding that an ambiguity 

concerning the finality of agency action denies aggrieved party of effective right to 

appeal and deprives due process of law). Therefore, the Court must accept 

Marathon’s Petition for Review in this case.

For the reasons stated herein, Marathon respectfully requests that this Court 

find that Marathon’s Petition for Review was timely filed and, thus, that the Court 

has jurisdiction pursuant to 42 U.S.C. § 300j-7.

Dated: January 18, 2002

VI. CONCLUSION

Respectfully submitted,

J< o. Reg. # 8280
L olo. Reg. # 29286
F & Roberts, LLP
555-17th Street, 26th Floor 
Denver, CO 80202 
Telephone: (303) 382-6200 
Facsimile: (303)382-6210 
ATTORNEYS FOR MARATHON OIL 
COMPANY
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CERTIFICATE OF SERVICE

I hereby certify that on the 18th day of January 2002, a true and correct copy 
of the foregoing MEMORANDUM BRIEF IN SUPPORT OF THIS COURT’S 
JURISDICTION was served via first-class mail, postage prepaid, upon the 
following:

Elizabeth E. Mack, Esq.
Locke Liddell & Sapp LLP
2200 Ross Avenue, Suite 2200
Dallas, TX 75201-6776

David A. Carson, Esq.
United States Department of Justice 
Environment and Natural Resources Div. 
999 - 18th Street, North Tower, Suite 945 
Denver, CO 80202

Steve Leifer, Esq.
Baker & Botts LLP
The Warner
1299 Pennsylvania Ave., N.W. 
Washington, DC 20004-2400

Jim Eppers, Esq.
U.S. Environmental Protection Agency 
Region 8
999- 18th Street, Suite 300

James E. Baine, Esq.
Murphy Exploration & Production Co. 
200 Peach Street
El Dorado, AK 71730

Denver, CO 80202-2466
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TITLES OF
UNITED STATES CODE

AND

UNITED STATES CODE ANNOTATED

1. General Provisions.
2. The Congress.
3. The President.
4. Flag and Seal, Seat of Gov

ernment, and the States.
5. Government Organization

and Employees.
6. Surety Bonds (See Title 31,

Money and Finance).
7. Agriculture.
8. Aliens and Nationality.
9. Arbitration.

10. Armed Forces.
11. Bankruptcy.
12. Banks and Banking.
13. Census.
14. Coast Guard.
15. Commerce and Trade.
16. Conservation.
17. Copyrights.
18. Crimes and Criminal Pro

cedure.
19. Customs Duties.
20. Education.
21. Food and Drugs.
22. Foreign Relations and In

tercourse.
23. Highways.
24. Hospitals and Asylums.
25. Indians.
26. Internal Revenue Code.
27. Intoxicating Liquors.
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28. Judiciary and Judicial Pro
cedure.

29. Labor.
30. Mineral Lands and Min

ing.
31. Money and Finance.
32. National Guard.
33. Navigation and Navigable

Waters.
34. Navy (See Title !0, Armed

Forces).
35. Patents.
36. Patriotic Societies and Ob

servances.
37. Pay and Allowances of the

Uniformed Services.
38. Veterans’ Benefits.
39. Postal Service.
40. Public Buildings, Property,

and Works.
41. Public Contracts.
42. The Public Health and

Welfare.
43. Public Lands.
44. Public Printing and Docu

ments.
45. Railroads.
46. Shipping.
47. Telegraphs, Telephones,

and Radiotelegraphs.
48. Territories and Insular

Possessions.
49. Transportation.
50. War and National Defense.

UNITED
STATES
CODE

ANNOTATED

TITLE 42 

The Public Health 

and Welfare 

§§ 300 to 300aaa-13

Comprising All Laws of a General 
and Permanent Nature 

Under Arrangement of Official Code of 
the Laws of the United States 

with
Annotations from Federal and State Courts
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HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports 
1974 Act. House Report No. 93-1185, 

see 1974 U.S.Code Cong, and Adm.News. 
p. 6454.

1977 Act. House Report No. 95-338, 
see 1977 U.S.Codc Cong, and Adm.News, 
p. 3648.

References In Text
The Safe Drinking Water Amendments 

of 1977, referred to in subsec. (c)(1), is 
Pub.L. 95-190, Nov. 16, 1977. 91 Stat. 
1393. For complete classification of this 
Act to the Code, sec Short Title of 1977 
Amendment note sel out under section 
201 of this title and Tables.

Amendments
1977 Amendment. Subsec. (a). 

Pub.L. 95-190, § 8(a), substituted provi
sions relating to compliance by Federal 
agencies having jurisdiction over feder
ally owned or maintained public water 
systems, or engaged in underground in
jection activities with Federal, Slate, and 
local requirements, etc., for provisions 
relating to compliance by Federal agen
cies having jurisdiction over federally 
owned or maintained public water sys
tems with national primary drinking wa
ter regulations.

Subsec. (c). Pub.L. 95-190, § 8(d), 
added subsec. (c).

CROSS REFERENCES

Citizen's civil action, availability of other relief, see 42 USCA § 300j-8. 
Regulations for State programs, minimum requirements and restrictions, see 42 

USCA § 300h.

LIBRARY REFERENCES

American Digest System
Purity of water and protection thereof from pollution or diversion, see Waters 

and Water Courses «=196.
Regulation of water- supply and use, see Waters and Water Courses «=*202. 
Water pollution; federal regulation, see Health and Environment ®=»25.7(3). 

Encyclopedias
Pollution of, and other injuries to, water supply, see CJ.S. Waters § 232. 
Purity and quality of water supply to municipalities, see CJ.S. Waters § 269. 
Regulation of supply and use of water, see CJ.S. Waters § 280.
Water pollution; administrative powers and duties of federal agencies, see C.JS. 

Health and Environment § 107.
Law Reviews

Federal facilities and environmental compliance: Toward a solution. Stan 
Millan, 36 Loy.L.Rev. 319 (1990).

Warrior and the Druid—the DOD and environmental law. Michael Donnelly 
and James G. Van Ness, 33 Fed.Bar News 37 (1986).

WESTLAW ELECTRONIC RESEARCH

Health and environment cases; I99k[add key number].
Waters and water courses cases: 405k[add key number].
See, also, WESTLAW guide following the Explanation pages of this volume.

§ 300j-7. Judicial review
(a) Courts of appeals; petition for review; actions respecting regulations; 

filing period; grounds arising after expiration of filing period; exclu
siveness of remedy

A petition for review of—
(1) actions pertaining to the establishment of national pri- 
—mjtpr rpcvi 11 a t inns (inr.ludine maximum contami-'
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nant level goals) may be filed only in the United States Court of 
Appeals for the District of Columbia circuit; and 

(2) any other action of the Administrator under this chapter 
may be filed in the circuit in which the petitioner resides or 
transacts business which is directly affected by the action. 

Any such petition shall be filed within the 45-day period beginning 
on the date of the promulgation of the regulation or issuance of the 
order with respect to which review is sought or on the date of the 
determination with respect to which review is sought, and may be 
filed after the expiration of such 45-day period if the petition is 
based solely on grounds arising after the expiration of such period. 
Action of the Administrator with respect to which review could 
have been obtained under this subsection shall not be subject to 
judicial review in any civil or criminal proceeding for enforcement 
or in any civil action to enjoin enforcement.

(b) District courts; petition for review; actions respecting variances or
exemptions; filing period; grounds arising after expiration of fifing 
period; exclusiveness of remedy

The United States district courts shall have jurisdiction of actions 
brought to review (1) the granting of, or the refusing to grant, a 
variance or exemption under section 300g-4 or 300g-5 of this title 
or (2) the requirements of any schedule prescribed for a variance or 
exemption under such section or the failure to prescribe such a 
schedule. Such an action may only be brought upon a petition for 
review filed with the court within the 45-day period beginning on 
the date the action sought to be reviewed is taken or, in the case of 
a petition to review the refusal to grant a variance or exemption or 
the failure to prescribe a schedule, within the 45-day period begin
ning on the date action is required to be taken on the variance, 
exemption, or schedule, as the case may be. A petition for such 
review may be filed after the expiration of such period if the 
petition is based solely on grounds arising after the expiration of 
such period. Action with respect to which review could have been 
obtained under this subsection shall not be subject to judicial 
review in any civil or criminal proceeding for enforcement or in 
any civil action to enjoin enforcement.
(c) Judicial order for additional evidence before Administrator; modified

or new findings; recommendation for modification or setting aside 
of original determination

In any judicial proceeding in which review is sought of a determi
nation under this subchapter required to be made on the record 
after notice and opportunity for hearing, if any parly applies to the 
court for leave to adduce additional evidence and shows to the 
satisfaction of the court that such additional evidence is material
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and that there were reasonable grounds for the failure to adduce 
such evidence in the proceeding before the Administrator, the court 
may order such additional evidence (and evidence in rebuttal there
of) to be taken before the Administrator, in such manner and upon 
such terms and conditions as the court may deem proper. The 
Administrator may modify his findings as to the facts, or make new 
findings, by reason of the additional evidence so taken, and he shall 
file such modified or new findings, and his recommendation, if any, 
for the modification or setting aside of his original determination, 
with the return of such additional evidence.
(July 1, 1944, c. 373, Title XIV, § 1448, as added Dec. 16, 1974, Pub.L 
93-523, § 2(a), 88 Stat. 1689, and amended June 19, 1986, Pub.L. 99-339, 
Title III, § 303, 100 Stat. 667.)

HISTORICAL AND STATUTORY NOTES

of this title, and section 300g-3(c) of this 
title, any regulation .for State under
ground injection control programs un
der section 300h of this title, or any 
general regulation for administration of 
this subchapter be Tiled only in the Unit
ed Stales Court of Appeals for the Dis
trict of Columbia Circuit.

Subsec. (a)(2). Pub.L 99-339, 
§ 303(2), substituted provision that any 
other action of the Administrator under 
this subchapter be filed in the circuit in 
which the petitioner resides or transacts 
business which is directly affected by the 
action for provision that action of the 
Administrator in promulgating any other 
regulation, issuing any order, or making 
any determination under this subchapter 
be Tiled only in the United States court 
of appeals for the appropriate circuit.

CROSS REFERENCES

Administrative orders subject to judicial review, see 42 USCA § 300h-2.

LIBRARY REFERENCES

American Digest System
Purity of water and protection thereof from pollution or diversion, see Waters 

and Water Courses «=196.
Regulation of water supply and use, see Waters and Water Courses 3=202 
Water pollution; federal regulation, see Health and Environment 3=25.7(3). 

Encyclopedias
Federal regulation of water pollution; judicial remedies relating to administra

tive acts and duties, see C.J.S. Health and Environment § III.
Federal regulation of water pollution; review of administrative acts by court of 

appeals, see CJ.S. Health and Environment § 112.
Pollution of,, and other injuries to, water supply, see CJ.S. Waters § 232 
Purity and quality of water supply to municipalities, see CJ.S. Waters § 269. 

t ReHiilation of sunnlv and use or water, see CJ.S. Waters § 280.

Revision Notes and Legislative Reports
1974 Act House Report No. 93-1185, 

see 1974 U.S.Code Cong, and Adm.News, 
p. 6454.

1986 Act. Senate Report No. 99-56, 
House Conference Report No. 99-575, 
and Statement by President, see 1986 
U.S.Code Cong, and Adm.News, p. 1566.

Amendments
1986 Amendment. Subsec. (a)(1). 

Pub.L. 99-339, § 303(1), substituted pro
vision that actions pertaining to estab
lishment of national primary drinking 
water regulations, including maximum 
contaminant level goals, be filed only in 
the United States Court of Appeals for 
the District of Columbia circuit for pro
vision that action of the Administrator in 
promulgating national primary drinking 
water regulations under section 300g-l 
of this title, under section 300g-2(b)(l)

COO 'ddy •■iPd

Ch. 6A PUBLIC WATER SYSTEMS

WESTLAYY ELECTRONIC RESEARCH

42 § 300J-7
Note 3

Health and environment cases: 199k[add key number].
Waters and water courses cases: 405k[add key number].
See, also, WESTLAW guide following the Explanation pages of this volume.

NOTES OF DECISIONS
Challenge to promulgation of program 

3
Removal 2 
Venue I

jjf 1. Venue
Jurisdictional amendment to Safe 

Drinking Water Act, which simply with
drew jurisdiction from Court of Appeals 
for District of Columbia, and in its place, 
vested jurisdiction over underground in
jection control programs in the circuit in 
which the petitioner resided or transact
ed business directly affected by the ac- 
lion of the Administrator of the Environ- 
mental Protection Agency, did not affect 
the ultimate availability of relief for 
claims at issue so that Court of Appeals 
for circuit in which oil company trans
acted business was proper forum to en
tertain oil company's petition challeng
ing regulation promulgated by Adminis- 

. trator even though' petition was filed be
fore arnendments. Phillips Petroleum 
Co. v. U.S. E.P.A., C.A.10, 1986, 803 F.2d 
545.

Petition for review of regulations 
promulgated by Environmental Protec
tion Agency, which established recom- 

• mended maximum contaminant levels 
for certain volatile, synthetic organic 

; chemicals in public water systems, was 
; properly transferred to the Court of Ap- 
; peals for the District of Columbia Cir- 
,'cuil; as levels were national in scope, it 
. best comported with congressional in- 
! lent to require that issue be settled in 
■ District of Columbia Circuit. Halogenat- 
-ed Solvents Industry Alliance v. Thomas,
: CA.5, 1986, 783 F.2d 1262.

Is Court of Appeals for District of Colum- 
ibia Circuit was appropriate court of ven- 

feuc for review petitions challenging Con- 
.-.'solidatcd Permit Regulations issued by 

^^Environmental Protection Agency pursu-

*anl to Hazardous Waste Management 
permit program under Resource Conser-

| | ration and Recovery Act of 1976, section 
H|r6901 et seq. of this title, Underground

Injection Control permit program under 
this subchapter, National Pollutant Dis
charge Elimination System portion and 
Dredge or Fill permit programs under 
Federal Water Pollution Control Act, sec
tion 1251 et seq. of Title 33, and some 
procedural requirements for Prevention 
of Significant Deterioration program un
der Clean Air Act, section 7401 et seq. of 
this title. Natural Resources Defense 
Council v. U. S. Environmental Protec
tion Agency, 1980, 673 F.2d 392, 218 
U.S.App.D.C. 1, certiorari denied 103 
S.Ct. 175, 459 U.S. 889, 74 LEdJd 143.

2. Removal
Plaintiffs claims, alleging violations of 

the Safe Drinking Water Act by the Ad
ministrator of the Environmental Pro
tection Agency improperly brought in 
district court, could not have been 
brought in Court of Appeals at the time 
petition was filed with district court and 
thus removal to Court of Appeals was 
not proper. Western Nebraska Re
sources Council v. Wyoming Fuel Co., 
D.Neb. 1986, 641 F.Supp. 128.

3. Challenge to promulgation of pro
gram

Plaintiffs challenge to Administrator 
of Environmental Protection Agency’s 
inclusion of aquifer exemption provision 
within approved Nebraska underground 
injection control program and failure to 
designate Chadron formation aquifer as 
an underground source of drinking wa
ter in the approved Nebraska program 
constituted challenge to the promul
gation of the Nebraska underground in
jection control program rather than the 
Administrator’s approval of the Nebras
ka underground injection control pro
gram revision, and thus plaintiff ad
vanced no claim cognizable under dis
trict court's jurisdiction and review was 
propier in Court of App>ea!s. Western 
Nebraska Resources Council v. Wyo
ming Fuel Co., D.Neb.1986, 641 F.Supp. 
128.
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U.S. COURT OF APPEALS

10th circuit

01 NOV 20 PH 2-35
UNITED STATES COURT OF APPEALS 

FOR THE TENTH CIRCUIT

MARATHON OIL COMPANY, 

Petitioner, 

v.

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY,

Respondent.

)

)

)

)

) PETITION FOR REVIEW
)
)

)
)

)

Marathon Oil Company hereby petitions the Court for review of the First Amended 

Emergency Administrative Order of the United States Environmental Protection Agency, Region 

Vm (“EPA”), Docket No. SDWA-08-2001-33, filed on October 3, 2001. The First Amended 

Emergency Administrative Order substantially modifies EPA’s Emergency Administrative 

Order, filed on September 20, 2001.

Respectfully submitted,

John D. Fognani, Esq., Colo. Reg. # 8280 
Lauren C. Buehler, Esq., Colo. Reg. # 29286
Fognani Guibord Homsy & Roberts, LLP 
555-17th Street, 26th Floor 

Denver, CO 80202 
Telephone: (303)382-6200 
Facsimile: (303) 382-6210

ATTORNEYS FOR MARATHON OIL COMPANY

Petr. App. 004



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Petition for Review was 
served via certified mail, return receipt requested, upon the following counsel of record who are 
admitted to participate in the agency proceedings on this day of November 2001.

Elizabeth E. Mack, Esq.
Locke Liddell & Sapp LLP 
2200 Ross Avenue, Suite 2200 
Dallas, TX 75201-6776

Steve Leifer, Esq.
Baker & Botts LLP 
The Warner
1299 Pennsylvania Ave., N.W. 
Washington, DC 20004-2400

James E. Baine
Murphy Exploration & Production Co. 
200 Peach Street 
El Dorado, AK 71730

Jim Eppers
U.S. Environmental Protection Agency 
Region 8
999- 18th Street, Suite 300 

Denver, CO 80202-2466

Hon. Christine Todd Whitman 
EPA Administrator
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460

John Cruden, Esq.
Acting Assistant Attorney General 
Environment & Natural Resources Division 
U.S. Department of Justice 
950 Pennsylvania Avenue 
Room 2143
Washington, DC 20530

General Counsel 
Correspondence Control Unit 
Office of the General Counsel (2311)
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460

David A. Carson
United States Department of Justice 
Environment and Natural Resources Div. 
999 - 18th Street, North Tower, Suite 945

#15162

Petr. App. 005



Locke Liddell & Sapp llp

2200 Ross Avenue 
Suite 2200

Dallas, Texas 75201-6776

Direct Number: 214-740-8598 
email: emack@lockeliddell.com

Attorneys & Counselors

Austin • Dallas • Houston • New Orleans

(214) 740-8000 

Fax: (214) 740-8800 

www.lockeliddell.com

January 8, 2001

VIA FEDERAL EXPRESS

Patrick J. Fisher, Clerk
U.S. Court of Appeals - Tenth Circuit
Byron White U.S. Courthouse
1823 Stout Street
Denver, CO 80257

Re: Samson Investment Company and Samson Hydrocarbons Company v.
United States Environmental Protection Agency,

Dear Mr. Fisher:

Enclosed for filing in the above-referenced case please find an original and five 
copies of a Petition for Review. Please find enclosed also my firm check in the amount ot 
$100.00 to cover the filing fees. Please return all extra file-stamped copies in the enclose

postage-paid envelope.

By copy of this letter I am serving all counsel of record who are admitted to 

participate in the agency proceeding.

If you have any questions or need additional information, please do not hesitate to 

contact me.

mptly after acti'j acket-
, \TEM authorizes JACKET
OF FILE MATERIAL
MOT FILE IN OFFICE FILE

Sincerely

DEPARTMENT OF JUSTICE

,-jQA 3•?> 2c'bl

ENVIR



Patrick J. Fishti, Clerk 
January 8, 2001 
Page 2

cc (w/encl.): Via Certified Mail
Return Receipt Requested to All Counsel of Record

Dean R. Massey, Esq
Massey, Semenoff, Stem &

Schwarz, P.C.
The Equitable Bldg. Suite 300
730 17* Street
Denver, CO 80202

Michael Webster
Crowley, Haughey, Hanson, Toole & 

Dietrich, P.L.L.P.
490 N. 31 Street
Billings, MT 59101

Steve Leifer, Esq.
Baker & Botts LLP
The Warner
1299 Pennsylvania Ave NW 
Washington, DC 20004-2400

John W. Ross, Esq.
The Brown Law Firm
315 N. 24th Street
P.O. Drawer 849
Billings, Montana 59103-0849

Candace Walker, Esq.
Marathon Oil Company
Law Organization
P.O. Box 4813
Houston, TX 77210-4813

Jim Eppers
U.S. Environmental Protection Agency 
Region 8
999-18* Street, Suite 300
Denver, CO 80202-2466

Hon. Carol Browner, Administrator
U.S. Environmental Protection Agency 
Waterside Mall
401 M Street, S.W.
Washington, DC 20460

Lois Schiffer
Assistant Attorney General 
Environmental & Natural Resources 

Division
U.S. Department of Justice
960 Pennsylvania Avenue, Room 2718 
Washington, DC 20530
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UNITED STATES COURT OF APPEALS 
FOR THE TENTH CIRCUIT

SAMSON INVESTMENT COMPANY and §
SAMSON HYDROCARBONS COMPANY, §

§
PETITIONERS, §

§
v § PETITION FOR REVIEW

§
UNITED STATES ENVIRONMENTAL §
PROTECTION AGENCY, §

§
RESPONDENT. §

Samson Investment Company and Samson Hydrocarbons Company hereby 

petition the court for review of the Second Amended Emergency Administrative Order of 

the United States Environmental Protection Agency, Region VIII, Docket No. SDWA-8- 

99-68, filed on November 30,2000.

Respectfully submitted,
^M9Rkd/.

Elizabeth'S. Mack 
State Ba/ No. 12761050

LOCKE-kfDDELL & SAPP LLP

2200 Ross Avenue, Suite 2200 
Dallas, Texas 75201-6776 
Telephone: (214)740-8000 
Facsimile: (214)740-8800

ATTORNEY FOR PETITIONERS 
SAMSON INVESTMENT COMPANY 
AND SAMSON HYDROCARBONS 
COMPANY

PETITION FOR REVIEW Page 1



I hereby certify that true and correct copies of the foregoing Petition for Review 

was served via certified mail, return receipt requested upon the following counsel of 

record who are admitted to participate in the agency proceedings on this day of 

January, 2001:

CERTIFICATE OF SERVICE

Dean R. Massey, Esq 
Massey, Semenoff, Stern &

Schwarz, P.C.
The Equitable Bldg. Suite 300 

- 730 17lh Street 

Denver, CO 80202

Steve Leifer, Esq.
Baker & Botts LLP 
The Warner
1299 Pennsylvania Ave NW 
Washington, DC 20004-2400

Candace Walker, Esq.
Marathon Oil Company 
Law Organization 
P.O. Box 4813 
Houston, TX 77210-4813

Hon. Carol Browner, Administrator 
U.S. Environmental Protection Agency 
Waterside Mall 
401 M Street, S.W.
Washington, DC 20460

Michael Webster
Crowley, Haughey, Hanson, Toole & 

Dietrich, P.L.L.P.
490 N. 31 Street 
Billings, MT 59101

John W. Ross, Esq.
The Brown Law Firm
315 N. 24th Street
P.O. Drawer 849
Billings, Montana 59103-0849

Jim Eppers
U.S. Environmental Protection Agency 
Region 8
999-18th Street, Suite 300 
Denver, CO 80202-2466

Lois Schiffer
Assistant Attorney General 
Environmental & Natural Resources 

Division
U.S. Department of Justice
960 Pennsylvania Avenue, Room 2718
Washington, DC 20530

lizabeth B. Mack

PETITION FOR REVIEW
79037:76589 : DALLAS : 844921.1

Page 2
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8

999 18™ STREET - SUITE 300 
DENVER. CO 80202-2466 
http://www.epa.gov/regionOB

NOV 3 0 :r:;-

Ref: 8ENF-T

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Samson Investment Company 
Corporation Trust Company of Nevada 
6100 Neil Road #500 
Reno, NV 89511

RE: Second Amended Emergency
Administrative Order under 
Section 1431 of the SDWA 
Docket No. SDWA-8-99-68

Dear Samson Investment Company:

Enclosed is a Second Amended Emergency Administrative Order 
issued under Section 1431 of the Safe Drinking Water Act (SDWA) ,
4 0 U.S.C.5 3 00i. This Order amends the previously issued Order 
bearing the same docket number, first issued on September 30,
1999, and first amended on November 5, 1999. The United States 
Environmental Protection Agency (EPA) has learned that, in early 
1993, Samson Investment Company acquired all issued and 
outstanding stock of Grace Petroleum Corporation, becoming its 
successor in interest. Accordingly, EPA has amended the Order to 
add Samson Investment Company (and its subsidiary Samson 
Hydrocarbons Company) as Respondents and remove W.R. Grace & 
Company-Conn, as a Respondent. All other significant aspects of 
the existing Order remain unchanged.

The Order continues to be based on contamination of the 
ground water in and around the area of the East Poplar Oil Field 
within the boundary of the Fort Peck Indian Reservation in 
Roosevelt County, Montana. EPA has identified the presence-of 
the-contaminant benzene and a substantial increase in the total 
dissolved solids levels in the Quaternary Deposits. The presence 
of these contaminants in the Quarternary Deposits, an Underground 
Source' of Drinking Water (USDW), may present an imminent and 
substantial endangerment to the health of local residents who 
drink and use this water. EPA has also determined that the 
Respondents of the Order, through the operations of the oil and 
gas production facilities in the East Poplar Oil Field, have 
caused or contributed and/or are continuing to cause and 
contribute to the endangerment of the USDW.

A
Printed on Recycled Paper
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The enclosed Order sets forth the actions that you must make 
to, among other things, ensure that the people served by the USDW 
are provided with safe drinking water. The penalties for failing 
to comply are set forth in the Order. The Order requires that 
you continue to provide temporary safe drinking water to 
identified residences, submit well, tank, pipeline and pit 
information, and submit geologic and hydrologic field 
info.rmation. It is also anticipated that additional Orders will 
be issued to the'parties responsible for the historic and/or on
going Quaternary aquifer contamination in the East Poplar Oil 
Field. In any such subsequent Order(s), EPA will, in a phased 
approach, require further study and/or plans for containment, 
diversion, or remediation of the Quaternary aquifer..

EPA strongly urges all Respondents to consider investigating 
their oil production-related appurtenances (i.e. oil well(s), 
injection well(s), tank(s), pipeline(s), pit(s)) as an activity 
to better refine the source(s) of contamination of the Quaternary 
aquifer. EPA believes that there may still be on-going 
contamination of the Quaternary aquifer. EPA will gladly assist 
such efforts in any way possible. Such investigation may include 
such -activities as physical inspection, pressure testing, 
excavation, or ground water monitoring-, depending on the 
appurtenance.

The issuance of this Order is consistent with EPA's goal of 
protecting human health and the environment, including working to 
ensure the provision of safe drinking water to the affected 
residents. With regard to this Order, please contact Nathan Wiser 
at (303) 312-6211 or write Mr. Wiser at the address provided 
above, mail code 8-ENF-T.

Sincerely,

<3

Connally E. Mears, Director 
Technical Enforcement Program 
Office of Enforcement, Compliance 

and Environmental Justice

Enclosure

cc: Arlyn Headdress, Chairman, Fort Peck Tribal Executive
Board

Deb Madison, Assiniboine and Sioux Tribes Environmental 
Program Manager

Doug Endreson, Tribal Counsel, Assiniboine and Sioux Tribes
George Hudak, Montana Board of Oil and Gas Conservation

01/11/01 THU 16:40 [TX/RX NO 9362]
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bcc: Nathan Wiser, 8ENT-T 
Jim Eppers, 8ENF-L 
Wendy Thomi, 8M0 
Jim Boyter, 8MO

01/11/01 THU 16:40 [TX/RX NO 9362]
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
region viii 00 NOV 30 PM 4: L, i

IN THE MATTER OF

AMARCO Resources Corporation, )

Marathon Oil Company,

Murphy Exploration and
Production Company,

) 

) 
) 

) 

)

Pioneer Natural Resources USA ) 
Incorporated, )

)

Samson Investment Company, )
)

Samson Hydrocarbons Company, )

EPA Rj.G:OK ¥"J 
HEAR/'.'1 Ci.ERK

Docket No. SDWA-8-99-68

.SECOND AMENDED EMERGENCY 
ADMINISTRATIVE ORDER

Respondents

East Poplar Oil Field
Fort Peck Indian Reservation
Montana

Proceedings under 
Section 1431(a) 
of the Safe Drinking Water 
Act, 42 U.S.C. §300g-i(a)

.)

DESCRIPTION

This Order amends existing Order Docket #SDWA-8 - 99 - 68 , 

which was first issued September 30, 1999, and first 

amended on November 5, 1999. This amendment makes only 

the changes listed in the following paragraphs and 

makes no other changes to the existing Order. These 

amendments are made because, on or about January 21, 

1993, Samson Investment Company acquired all issued and

01/11/01 THU 16:40 [TX/RX NO 9362]
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Ease Poplar Oil Field 
Page 2 of' 6

outstanding stock of Grace Petroleum Corporation and 

became that company's successor in interest. _ On or 

about that same day, Samson Investment Company changed 

the name of Grace Petroleum Corporation to Samson 

Natural Gas Company. Samson Natural Gas Company then 

changed its name to SNG Production Company on or about 

April 19, 1993. Then, on or about December 28, 1994, 

SNG Production Company changed its name to Samson 

Hydrocarbons Company.

The existing Order continues in full effect except for 

the amendments set forth hereunder.

AMENDMENTS TO ORDER DOCKET No. SDWA-8-99-68 

1. The caption of existing Order is changed to reflect the 

removal of W.R. Grace & Co.-Conn, as a Respondent and 

the addition of both Samson Investment Company and 

Samson Hydrocarbons Company as Respondents. The 

caption of Order Docket #SDWA-8-99-68 will now appear 

as follows:

01/11/01 THU 16:40 [TX/RX NO 9362]
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East Poplar Oil Field 
Page 3 of 6

IN THE MATTER OF

AMARCO Resources Corporation,

Marathon Oil Company,

Murphy Exploration and
Production Company,

Pioneer Natural Resources USA 
Incorporated,

Samson Investment Company,

Samson Hydrocarbons Company,

Respondents

East Poplar Oil Field
Fort Peck Indian Reservation
Montana

Proceedings under 
Section 1431(a) 
of the Safe Drinking Water 
Act, 42 U.S.C. §300g-i(a)

)

)

)

) Docket No. SDWA-8-99-68
)

)

)
)
)
)
)
) SECOND AMENDED EMERGENCY
) ADMINISTRATIVE ORDER
)

)
)
)
)
)
)
)
)
)
)
)
)

)

)

)
)

)

2. Section III, Paragraph 5 of the November 5, 1999, Order 

is replaced by the following paragraph:

Samson Investment Company is a Nevada corporation 

and therefore a "person" within the meaning of 40 

CFR §141.2 and §144.2 and Section 1401(12) of the 

Safe Drinking Water Act, 42 U.S.C. §300f(12). 

Polumbus Petroleum Corporation merged with W.R. 

Grace & Co. (a Connecticut corporation) to become

01/11/01 THU 16:40 [TX/RX NO 9362]
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Grace Petroleum Corporation in 1976. Samson 

Investment Company acquired all issued and 

outstanding stock of Grace Petroleum Corporation 

in 1993, thereby becoming its successor in 

interest. Polumbus did business in the State of 

Montana. Grace Petroleum Corporation did business 

in the State of Montana. Samson Hydrocarbons 

Company, a subsidiary of Samson Investment 

Company, is a Delaware corporation and therefore a 

"person" within the meaning of'40 CFR §141.2 and 

§144.2 and Section 1401(12) of the Safe Drinking 

Water Act, 42 U.S.C. §300f(12).

3. The following sentence is added to Section VI, 

Paragraphs 1(B), 1(C), 1(D), and 1(E)' of the 

November 5, 1999, Order:

Respondents Samson Investment Company and Samson 

Hydrocarbons Company shall submit the information 

ordered in this paragraph by January 31, 2001.

4. The description at the top of the seventh page of 

Attachment #2 to the November 5, 1999 Order will now 

appear as follows:

Samson Investment Company and Samson Hydrocarbons 
Company
2 West Second Street 
Tulsa, Oklahoma 74103

For: Polumbus Corporation/Polumbus Company/Grace
Petroleum Corporation

5. The ninth page of Attachment #2 to the November 5, 1999

01/11/01 THU 16:40 [TX/RX NO 9362)
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Order is removed, .correcting its inadvertent inclusion 

in the November 5, 1999 Order.

6. The effective date of this Second Amended Emergency 

Administrative Order shall be the date of issuance.

01/11/01 THU 16:40 [TX/RX NO 9362]
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Issued this day of NouetiBeR 2000 .

Connally E. Mears, Director 
Technical Enforcement Program 
Office of Enforcement,Compliance, 

and Environmental Justice 
United States Environmental Protection Agency, 
Region 8

/Ujxxi--------
Michael T-/Rism=r) Director 
David J. Janiigo-Supervisorv Attorney 
Legal Enforcement Program 
Office of Enforcement, Compliance, 

and Environmental Justice 
United States Environmental Protection Agency, 
Region 8
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CERTIFICATE OF SERVICE 
‘ Docket NoSDWA-8-99-68

I hereby certify that the original and a true copy of this Second Amended Emergency 
Administrative Order were hand-carried to the Regional Hearing Clerk, EPA Region VHI, 999 18* Street, 
Denver, Colorado, and that a true copy of the same was hand-carried to:

Regional Judicial Officer 
EPA Region VIII 

999 IS* Street 
Denver, Colorado

and that true copies of the same were sent via Certified Mail Return Receipt Requested mail to:

AMARCO Resources Corporation 
SOS.

2920 One Main Place 
Dallas, TX 75250

Samson Hydrocarbons Company 
Prentice-Hall Corporation System, Inc. 

1013 Centre Road 
Wilmington, DE 19805

Samson Hydrocarbons Company 
Attention: Environmental Services 

Two West Second Street, Samson Plaza 
Tulsa, OK 74103-3103

Samson Investment Company 
Attention: Environmental Services 

Two West Second Street, Samson Plaza 
Tulsa, OK 74103-3103

Samson Investment Company 
Corporation Trust Company of Nevada 

. 6100 Neil Road #500 
Reno, NV 89511

W R Grace and Company - Conn. 
Prentice Hall Corporation System, Inc. 

P.O. Box 1691 
Helena, MT 59624-1691

Marathon Oil Company 
CT Corporation System 

40 West Lawrence, Suite A 
Helena, MT 59624-1166

Murphy Exploration and Production Company 
CT Corporation System 

40 West Lawrence, Suite A 
P.O. Box 1166 

Helena, MT 59624-1166

Pioneer Natural Resources USA, Inc.
CT Corporation System 

40 West Lawrence, Suite A 
Helena, MT 59624-1166

Dated: November 30, 2000

By:
Judith McTeman

TV
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VIII 99 *t*jY -*> AH B: 0"

)
IN THE MATTER OF )

)
)

AMARCO Resources Corporation, )
)

Marathon Oil Company, )
)

Murphy Exploration and )
Production Company, )

)

Pioneer Natural Resources USA )
Incorporated, )

)
W.R. Grace & Company-Conn., )

)
Respondents )

)
)
)

East Poplar Oil Field )
Fort Peck Indian Reservation )
Montana )

)
Proceedings under )
Section 1431(a) )
of the Safe Drinking Water )
Act, 42 U.S.C. §300g-i(a) )

)

DESCRIPTION

This Order revokes and supercedes in its entirety the 

. preceding Order Docket #SDWA-8-99-68 which was issued 

September 30, 1999.

I. STATUTORY AUTHORITY

1. The following Findings are made and Order issued under 

the authority vested in the Administrator of the U.S. 

Environmental Protection Agency (EPA) by Section 

1431(a) of the Safe Drinking Water Act (the Act), 42

EPA nf_'G;UN VHi 
HEARING CLERK

Docket No. SDWA-8-99-68

FIRST AMENDED EMERGENCY 
ADMINISTRATIVE ORDER
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U.S.C. §300i(a) . The authority to take this action has 

been properly delegated to the undersigned EPA program 

supervisors.

•II. ENFORCEMENT RESPONSIBILITY

1. EPA has primary enforcement responsibility for the Act 

on the Lands within the exterior boundary of the Fort 

Peck Indian Reservation in Roosevelt County in the 

State of Montana.

III. DESCRIPTION OF RESPONDENTS

1. AMARCO Resources Corporation is a Texas corporation and • 

did business in the state of. Montana and therefore is a 

"person" within the meaning of 40 CFR §141.2 and §144.2 

and Section 1401(12) of the Act, 42 U.S.C. §300f(12). 

AMARCO Resources Corp. is also using the trade name 

Westdale, Inc. in Texas.

2 . Marathon Oil Company is an Ohio corporation and

therefore a "person" within the meaning of 40 CFR 

§141.2 and §144.2 and Section 1401(12) of the Act, 42 

U.S.C. §300f(l2). TX0 Production Corp. a Delaware 

corporation merged with Marathon Oil Company. TXO 

Production Corp was a trade name for Texas Oil & Gas 

Corp. a Delaware corporation.

3 . Murphy Exploration & Production Company is a Delaware

corporation doing business in the State of Montana and

01/11/01 THU 16:40 [TI/RX NO 9362]
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therefore is a "person" within the meaning of 40 CFR 

§141.2 and §144.2 and Section 1401(12) of the Act, 42 

U.S.C. §3OOf(12).

4. Pioneer Natural Resources USA, Inc. is a Delaware 

corporation and therefore a "person" within the meaning 

of 40 CFR §141.2 and §144.2 and Section 1401(12) of the 

Act, 42 U.S.C. §300f(l2). Pioneer Natural Resources 

USA, Inc. acquired the assets of Mesa Petroleum Co.

Mesa Petroleum Co. did business in the state, of 

Montana.

5. W.R. Grace & Co. is a Connecticut corporation and 

therefore a "person" within the meaning, of 40 CFR 

§141.2 and. §144.2 and Section 1401(12). of'the Act, 42 

U.S.C. §3OOf(12). Pqlumbus Petroleum Corporation in 

its merger with W.R. Grace & Co. became Grace Petroleum 

Corporation. Polumbus Petroleum Corporation merged with 

W.R. Grace & Co. a Connecticut corporation in 1976. 

Polumbus did business in the state of Montana.

6. Respondents own and/or operate or did own and/or 

operate oil and gas production facilities, including 

but not limited to oil or gas production wells, 

produced brine disposal wells, secondary recovery 

injection wells, drilled and abandoned dry holes, 

production and waste pits, storage tanks, oil/water 

separators, and distribution pipelines and pumping 

facilities, in portions of the East Poplar Oil Field

01/11/01 THU 16:40 [TX/RX NO 9362]
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located within Township 28 North, Range 51 East on the 

Fort Peck Indian Reservation in Roosevelt County in the 

State of Montana.

IV. FINDINGS

1. The Quaternary Deposits are the most recent geologic, 

deposits of the Cenozoic Era, covering approximately . 

the past 1.65 million years. These Quaternary 

Deposits in the East Poplar Oil Field area consist 

mainly of the Winota Gravel, Sprole Silt, glacial, till.; 

fan alluvium and colluvium, and alluvium. The 

Pleistocene Wiota Gravel, Sprole Silt, glacial till, 

and-dune sand are referred .to as "glacial deposits". . 

Lithologic logs from the monitoring wells drilled in 

the area show depths ranging from of 55 to 100 feet.

The Pleistocene and Holocene fan alluvium and colluvium 

and Holocene alluvium are referred to as "alluvium" and 

overlie the glacial deposits in many areas with depths 

ranging from 20 to 56 feet. The alluvium underlies 

flood plain deposits. Water in Quaternary deposits 

east of the Poplar River generally moves westward 

toward the river where it merges with southward-flowing 

ground water in the Poplar River valley. Downward 

movement of water from the Quaternary deposits is not a 

significant problem, the underlying Bearpaw Shale is 

relatively impermeable and forms a confining layer.

01/11/01 THU 16:40 [TX/RX NO 9362]
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2. These Quaternary glacial deposits and alluvium are the 

sole developed source of ground water f or ..private 

resident wells in and around the East Poplar Oil Field 

and the Poplar, Montana and tribally-owned Poplar Head 

Start Center public water supply systems. Depth to the 

water table below land surface in this area generally 

ranges from about 5 to 44 feet in the alluvium and 7 to 

139 feet in the glacial deposits.

. 3. The Quaternary Deposits form an unconfined aquifer

which contains a sufficient quantity of ground water to 

supply a public water system. A public water.' system. 

(PWS) , as defined .by -40 C. F;R. § 141.2, means a system 

for the provision to the public of. piped water for 

human consumption, if such system has at least fifteen 

service connections or regularly serves an-average of 

at least twenty-five individuals daily at least 60 days 

out of the year.

4. The Quaternary Deposits are an underground source of 

drinking water (USDW). A USDW, as defined under 40 

C.F.R. § 144.3, means an aquifer or its portion which 

supplies any PWS or which contains a sufficient 

quantity of ground water to supply a public water 

system; and currently supplies drinking water for human 

consumption or contains fewer than 10,000 mg/L total 

dissolved solids. Past sampling from private ground 

water wells in the area showed total dissolved solids

01/11/01 THU 16:40 [TX/RX NO 9362]
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content ranging from 427-2,680 mg/L (as discussed in 

the U.S. Geological Survey study below).

5. The United States Geological Survey (USGS) has 

conducted an extensive ground water investigation of 

saline-water contamination in and around the East 

Poplar Oil Field. The USGS reviewed ground water and 

surface water quality data from existing private water 

wells, new monitoring wells, oil wells, brine-injection 

wells, and the Poplar River in the.East Poplar Oil 

Field area. Additionally, the USGS completed an 

electromagnetic geophysical survey., by. measuring the 

electromagnetic apparent conductivity corrected for 

local anomalies (wells, pipelines,. etc.), over a 21.6 

square mile area to assist in the delineating the 

extent of the saline-water contamination plumes. 

Uncontaminated ground-water in the area had total 

dissolved solids content ranging from 427-2,680 mg/L. 

The areas delineated by the ground water study as part 

of the brine contaminated plumes contained total 

dissolved solid levels as high as 91,100 mg/L. In July 

1999, EPA took ground water samples from the wells at 

private homes within the area shown by the USGS study 

to have brine contamination. EPA found TDS levels at 

these homes to range from 1850 to 4890 mg/L.

6. EPA collected water samples at several of the home 

sites in the contamination area to determine if any

01/11/01 THU 16:40 [TX/R-X NO 9362]



; 3033 I26i9i tt 20/ 1 05

East Poplar Oil Field 
Page 7 of 19

contamination by hydrocarbons or volatile organic 

compounds (VOCs) was also a concern. Brine 

contamination plumes associated with oil and gas 

production operations will have remnants of 

hydrocarbons from the production formation. Samples 

taken by both EPA at the existing home sites and USGS 

at several monitoring wells showed benzene 

contamination. A sample taken at one home site had 

benzene contamination between 58-78 ug/L or 0.058.-0.078 

mg/L,. while other samples taken at USGS monitoring 

wells in the field were between 1.58-4.86 ug/L or. 

0.00158-0.00486 mg/L.

7. Under the Primary Drinking Water Standards, the maximum 

contaminant level (MCL) for benzene, as.set forth in 40 

C.F.R. § 141.61, is 0.005 mg/L. Secondary Drinking 

Water Standards, as set out in 40 C.F.R. § 143.3, for 

dissolved-solids is 500 mg/L.

8. The presence and entry of benzene at levels as high as 

.078 mg/L in the Quaternary Deposits USDW may present 

an imminent and substantial endangerment to the health 

of persons.

9. Benzene is a known human carcinogen. A causal 

relationship between benzene exposure and leukemia has 

been clearly established. Benzene exposure has also 

been associated with cancer of the lymph system 

(lymphoma), lung cancer, and bladder (urothelial)
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cancer. Benzene may increase the risk of cancer in 

humans who are exposed at lower levels over a long 

period of time.

10. The presence and entry of dissolved-solids at levels 

between 10,000 and 91,100 mg/L where found in the 

Quaternary Deposits USDW may present an imminent and 

substantial endangerment to the health of persons.

11. Total dissolved solids in excess of 1,000-2,000 mg/L is 

unpalatable and will hot be voluntarily consumed by 

individuals. If an individual has no other source of. 

water and is forced to consume water with TDS levels 

over 10,000 mg/L, the adverse health effects include 

severe osmotic diarrhea and severe dehydration. 

Continued consumption after the onset of the above : 

conditions may result in death.

12. Contaminants, including dissolved-solids and benzene 

are present in, entering, and are likely to continue to 

enter the Quaternary Deposits.

13. Based upon the data obtained regarding the geology in 

the affected area, the general direction of groundwater 

migration in the USDW and water quality assessments 

from monitoring and private wells, and review of 

historical land use in the area, EPA has determined 

that Respondents' oil production practices and/or 

equipment have caused or contributed and/or are 

continuing to cause or contribute to the endangerment
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of a USDW.

14. EPA has consulted with the Assiniboine and Sioux Tribes 

of the Fort Peck Reservation prior to issuing this 

Order. The Tribes notified EPA that they have not 

taken an action to protect the health of persons from 

the contaminants that are likely to be present in the 

Quaternary Deposits USDW.

15. To date, no governmental action has been taken to 

protect the health of persons from the. contaminants 

-that are-likely to be present in the Quaternary 

Deposits USDW due to Respondents' operations of their 

oil production operations. The Staterof. Montana, which 

does not have jurisdiction in this case, has been 

contacted by EPA. The State notified EPA that it has 

not taken an action and does not intend to take an 

action in this case.

16. EPA, therefore, finds that the actions ordered below 

are authorized under Section 1431 of the Act, 42 U.S.C. 

§300(i), and are necessary in order to protect the 

health of persons.

V. PUR.P0SB

1. The purpose of this order is to describe actions which 

EPA believes necessary to remove the imminent and 

substantial endangerment to the health of persons 

located within the areas described in this order. EPA
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believes that the actions necessary to remove the 

threat include, but may not be limited to, supplying 

permanent alternate water, identification of all the 

contaminant source (s) , containment of the existing and 

on-going contaminants, and possible remediation of the 

existing and on-going contaminants.

2. EPA will approach the steps outlined in paragraph 1 

(above) in a phased manner. Submission of the 

information required under paragraphs VI (l) (B) through 

VI (1) (E) of this Order is expected to provide EPA with 

more certainty regarding the specific sources of the 

contaminants, and will allow for an opportunity under 

§1431 (a) of the Safe Drinking Water. Act; to': issue a 

subsequent Order to the parties specifically found to 

be responsible for the historic and/or on-going 

Quaternary aquifer contamination in the East Poplar Oil 

Field. EPA will focus any subsequent Order to include 

only those parties who are found to have causation 

clearly established with the present and/or on-going 

contamination.

VI. EMERGENCY ADMINISTRATIVE ORDER 

1. Based on the foregoing findings, taking into account

the imminent and substantial endangerment to the health 

of persons and other such matters as justice may 

require, as shown by the administrative record, and

01/11/01 THU 16:40 [TX/RX NO 9362]
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under authority of §1431(i) of the Act, 42 U.S.C.

§300(i). Respondents are ordered to perform the 

following actions:

A. PROVIDE TEMPORARY SAFE DRINKING WATER SOURCE TO 
IDENTIFIED RESIDENCES

The Respondents shall continue to provide an 

alternative source of water that meets the EPA drinking 

water standards (40 C.F.R. Part 142) for drinking and 

cooking to the residences of the contaminated area.

The water shall be provided in the quantity of.one • 

gallon per person per day in each' residence. This, 

water is to be provided on a regular basis-in.an easily 

accessible manner to the residence. The residences 

known to have contaminated water or which have drinking 

water which is threatened with contamination at this 

time are listed below and on the attached .map 

(Attachment #1) :

Current Resident City State Residence Address Sec Twn Rge

Kohl, Danny Poplar MT 5097 Road 251 15 29N 5 IE

Lien, Birdell Poplar MT 4849 Road 2050 20 29N 5 IE

Zimmerman, Bill Poplar MT 5448 Road 251 01 28N 51E

Abbott, Joe Poplar MT 5540 Road 75 04 2 BN 51E

Kirn, Audrey Poplar MT 5584 Road 75 08 28N 51E

Kirn, Michael Poplar MT 5632 Road 75 08 28N 51E

Gray Hawk, Poplar MT 5647 Road 75 16 28N 51E

Rachel
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Trottier, Tim &

Donna

Poplar MT 5713 Road 75 16 28N 51E

Lockman, Lyle Poplar MT 5715 Road 75 16 28N 51E

Four Bears,

Charles

Poplar MT 5678 Road 75 17 28N 51E

Martell; Rene &

Josi

Poplar MT 5666 Road 75 17 28N 51E

Ricker Sr.,

George & Helen

Poplar MT 5712 Road 75 17 2 8N 51E

Bleazard, Ross

& Laura -

Poplar MT ‘5866 Road 150 29 28N 51E‘

Whitmer, • Warren

'& Donna

Poplar MT 53.702 Road 75 29 .* 28N:\‘ 5 IB"

Loegering,

Mavis

Poplar MT .5910 Road 150 29 2 8N 5 IE...

Kim Sr. , Jesse Poplar MT 6037 Road 150 32 28N 51E

Grandchamp,

Denise

Poplar MT 5947 Road 75 33 ' 2 8N 51E

Grainger,

Trivian

Poplar MT 5957 Road 75 33 28N 51B

Grainger, Iva Poplar MT 5128 Road 251 15 29N 51E '

Ranf, Marie and

Come, Warren

Poplar MT 5743 Road 251 13 28N 51E

There may be a need to supply domestic water to 

additional residents, including other residents or 

locations drawing domestic water from the Quaternary

01/11/01 THU 16:40 [TX/RX NO 9362]
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aquifer. Respondents, upon notification by EPA, shall 

deliver this water until such time as the local water 

source has been deemed by EPA as safe for consumptive 

use or a permanent alternative source of water is 

provided.

B. PREPARE AND SUBMIT WELL INFORMATION 

The Respondents shall provide a historical record for 

each well listed and any other wells drilled, 

completed., reworked, converted, operated or plugged by 

Respondents within the sections of Township 2BN and 

Range 51E, Sections 1, 2, 3, 4, 9., LG,- 11, 12, 13, 14, 

15, 16, 21, .22, 23, and’24. As information becomes

available to Respondents, each Respondent shall submit 

the information to the EPA. At the latest, all 

information required from all Respondents shall be 

submitted by March 31, 2000. Attached is a list of 

wells known by Section, Township, and Range, and by 

company, for which, at a minimum, the Respondents must 

provide the well information listed below (Attachment 

#2). The drilling, construction, well rework, 

conversion, plugging and other pertinent records 

submitted shall include but not be limited to the 

information listed below. In each case service company 

records associated with each well activity shall be 

included. Respondents shall include information on 

each instance of well integrity failures, that involved
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casing leaks, flow behind the casing and/or any fluids

surfacing at or near the wellheads. Respondents shall

include information listed below:

1. Well Name and API Identification Number
2. Well location
3. Current well status for each well.

a. Active, Shut-in, Temporarily Abandoned, Plugged
4. Well Construction Information

a. Date Well Drilled
b. Date Well Completed
c. Total Depth
d. Plug Back Depth
e. Drilling Record
f. Completion Record (include diagram)
g. Cementing Record (including estimated- cement 

tops with assumptions for calculations-and 
cement bond logs)

-5. Well Rework Information
a. Date.of Well Rework
b. Reason for Rework (If due to casing leak,,

location of leak if known) ...
c. Records of Well Logs and Tests. Performed
d. Record of Rework
e. Date Well Recommenced Injection or Production

6. Temporarily Abandoned (TA) or Shut-in.Wells
Information
a. Date(s) Well Shut-in or TA
b. Reason for TA or Shut-in of Well
c. Was Well Shut-in or TA'd With the Equipment in 

the Well?
d. If Not, What Equipment Was Removed and When, 

Provide a Record of Work if Possible
e. Is the Well Capable of Resuming Injection or 

Production Without a Rework?
7. Well Conversion information

a. Date(s) Well Converted from Production to 
Injection:

b. Date(s) Well Converted from Injection to 
Production

c. Record of Conversion Activity
B. Plugging and Abandonment Information

a. Plug and Abandonment Plan
b. Plugging Record
c. Were Any Problems Experienced During the 

Plugging Process, Involving Such Things as 
Pulling of Equipment, Setting Plugs, Water Flow 
to Surface?
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C. PREPARE AND SUBMIT TANK AND PIPELINE INFORMATION 

Respondents shall provide information on all current 

and past tanks, associated tank battery equipment, 

oil/water separators, and pipelines used in the East 

Poplar Oil Field for the production of oil and gas in 

the township, range, and sections listed Paragraph

VI (1) (B) above, including but not limited to: Tank

Batteries 8-D, 80-D, South Central, A, C, D, F, G, H,

K, and R. As information becomes available’..-to. . 

Respondents, each Respondent shall submit, the 

information to the-EPA.- At the latest, all information 

required from .all Respondents shall • be . submitted-by 

March 31, 2000. Respondents shall•provide the 

information.listed below:

1. Location of tank
2. Tank size and construction 
.3. Duration of tank use
4. Information on leaking tank bottoms or any other 

type of tank integrity failure(s)
5. Information on spill incidents at- or near the tanks 

and tank batteries, including those from unloading 
transport trucks into the tanks.

6. Location of all pipelines (identify as surface or 
subsurface)

7. Information on any leaks or spills from pipelines 
leading to and from the tanks and wells

8. Information on pipeline failures on the surface and 
subsurface.

D. PROVIDE INFORMATION ON PIT(S) USED IN THE 
PRODUCTION OF OIL OR GAS

Respondents shall provide information on all current 

and abandoned pits used for well construction, oil and 

gas production, well workovers, product and waste
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storage, evaporation and disposal of fluid products and 

wastes in the sections listed for in the East Poplar 

Oil Field for the production of oil and gas in the 

township, range, and sections listed in Paragraph 

VI (1) (B) above. As information becomes available to 

Respondents, each Respondent shall submit the 

information to the EPA. At the latest, all information 

required from all Respondents shall be submitted by- 

March 31, 2000.

Respondents shall include information- on the 

construction for each pit, date-pit constructed, 

duration of pit use, for what the pit was used, types ' 

of wastes placed in the pit, and,.if abandoned, record 

of abandonment.

E. PROVIDE GEOLOGIC AND HYDROLOGIC FIELD INFORMATION 

Respondents shall provide a formation, depth cross 

section for the portion of the field drilled, 

constructed, operated, and/or plugged well(s) by each 

Respondent. Respondents shall provide information on 

all formations found to contain water above the 

injection or production formation being used by their 

wells. Respondents shall provide information on 

formation pressures for production and/or injection 

formations, over a time line from well construction to 

well plugging. As information becomes available to 

Respondents, each Respondent shall submit the
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information to the EPA. At the latest, all information 

required from all Respondents shall be submitted by 

March 31, 2000.

2. UnlesB otherwise specified, all reports and

notifications herein required shall be submitted to:

Nathan Wiser
U.S. Environmental Protection Agency 

Office of Enforcement, Compliance 
and Environmental Justice 

Technical Enforcement Program (8ENF-T)
999 18th Street, Suite 500 
Denver, Colorado 80202-2466 
Telephone (303) 312-6211

. VII• GENERAL PROVISIONS

.1. The provisions of this order shall, apply to-.and be

binding upon Respondents, their officers ■, directors, 

agents, successors and assigns. Notice of this-Order 

shall be given to any successors in interest prior to 

transfer of any of the oil and gas facilities or their 

operation. Action or inaction of any persons, firms, 

contractors, employees, agents, or corporations acting 

under, through or for Respondents, shall not excuse any 

failure of Respondents to fully perform their 

obligations under this Order.

2. This Order does not constitute a waiver, suspension, or 

modification of the requirements of any federal 

statute, regulation, or condition of any permit issued 

thereunder, including the requirements of the Safe
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Drinking Water Act, which remain in full force and 

effect. Issuance of this Order is not a waiver by EPA 

to forgo any additional administrative, civil, or 

criminal action(s) otherwise authorized under the Act.

3. Violation of any-term of this Order may subject 

Respondents to an administrative civil penalty of up to 

$15,000 for each day in which such violation occurs or 

failure to comply continues pursuant to §1431(b) of the 

Act, 42 U.S.C. §300i(b). In addition,:actions or 

omissions which violate any requirements of the SDWA or 

its implementing regulations may subject Respondents to 

a civil penalty of not more than $2.7,5 00 per day per 

violation pursuant to §1423 of the" Act.,. 42 U.S.C. 

§300h-2.

4. This Emergency Administrative Order is a final agency 

action by EPA.

5. This Emergency Administrative Order is binding on all 

Respondents, and each Respondent is jointly and 

severally liable hereunder.
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6. The effective date of this Order shall be the date of

issuance.

issued this day of 1999.

Connally E. Mears, Director 
Technical Enforcement Program - 
Office of Enforcement, Compliance,
;and Environmental Justice 

United States Environmental Protection 
Agency, Region 8

Legal Enforcement Program 
Office of Enforcement, Compliance, 

and Environmental Justice 
United States Environmental Protection 
Agency, Region 8
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East Poplar Unit, Homeowners

GRAINGER, IVA
RANT, MARIE 
2BN53E

1l 1

kohl,dabby POPLAR HT 5097 IS 29B 518
E

L1EH.BIRPKIJ, POPLAR MT 4849 20 2 SR 518

ZXM1BRMAS.BXLL SIDNEY MT 5448 1 2BB SIB 1
ABBOTT.JOB POPLAR MT 5540 4 ■ 2BB 518

KIRN.ADDRBY POPLAR Mr 5584 8 38R 518

KIRN,MICHAEL POPLAR MT . 5633 8 2 SB 518

GRAY HAJOC, JLACfcfKL X.. POPLAR MT ; 5647 16 2BH SIB

KARTELL, RENBJOSI POPLAR *rr' 5666 17 28B 518

RICKER EB.. GBORGB HELEN POPLAR MT1 .5712 17 2BB 5 IB

BL8AZARD , BOSS LAURA POPLAR •MT 5866. .29 28R 51B

VHITMHB, KARRBN DONNA POPLAR •MT' 58702. 29 2BB SIB

LOBSERXNG, MAVIS POPLAR MT" £ 5910 . . 29 28B 51B

ORANDCHAMP. DBm SB POPLAR MT 5967- ~:.X3 2 SB 51B

. GRAINGER,TRIVIAN. POPLAR , • • — ■ML-'' . ■ 5557 ' - 33 28R 51B

KIRN EB., JBSSB POPLAR MT • 6037. .32 28H 518

POOR BEAR,CHARLES POPLAR MT ■ . 5678. 17 2 SB 518

TROTTT8R . TIM. DOSHA POPLAR MT 5713. • .16 28B 518

LOCKHRN . WILUAH POPLAR MT 5715 16 2BB SIB

BBDDOOB, IRMA POPLAR MT 0 0 2BH 518

POPLAR
POPLAR

MT
MT

SI 26 
5743

15 29N 
13 2BR

51E
51E

15 Miles 
3

Homesites 
Roads 
Township
Reservation Boundary 1988
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ATTACHMENT 2

WELL LIST BY COMPANY

Murphy Oil Corporation 
200 E. Peach Street 
El Dorado, AR 70112

Murphy Oil USA, Inc.
200 Peach Street 
El Dorado, AR 70112

Murphy Exploration & Production Company 
131 S. Robertson St.
P.O. Box 61870
New Orleans, LA 70161

Provide the information required above for those wells listed 
below and all other wells constructed, operated, or plugged in 
the sections listed below:

East Poplar Oil Field Near Poplar, Montana in T28N R51E Sections 
1. 2, 3. 4, 9, 10, 11. 12, 13. 14, 15. 16, 21, 22, 23. and 24.

LOCATION WELL NAME

Sec 1 T28N R51E

C SW NW Murphy 3

C SW NE Murphy 99

NE SE Murphy 76

Sec 2 T28N R51E

SW NE Murphy 1

C SE NW Murphy 18
Also known as: Zimmerman EPU 
#18 or the 7-B Well

SW NE Murphy 2-D
Also known as:
EPU 2-D

SE SE Zimmerman EPU 116 - New Well

C SW SW Zimmerman EPU #5
Also known Murphy #5 or the 7- 
A Well

C SE SE Murphy 17

1
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Sec 3 T28N R51E

SW NW Murphy 80-D
Also known as:
Tribal Unit #80-D

Murphy 82

C SW SE Murphy 12

C SE SE Murphy 14

SEC 4 T28N R51E

SW NW Murphy 59*D

C SW NE Murphy 4 5

Sec 9 T28N R51E

SE NE Murphy 67

Sec 10 T28N R51E

NW NW Murphy 11

NW NE Polumbus (Huber) 4

NW NE (50 feet east of Huber 
#4)

Polumbus (Huber) 4-A

NE Polumbus (Huber) 1-W

NE NE Polumbus (Huber) 3

SE NW Murphy 13

SW NE Polumbus (Huber) 2

SE SW NE Murphy 5

SW NW Polumbus (Huber) 1

C NW SE Murphy 8-D

E SW NE (Murphy) Huber 5 SWD
Previously known as the Huber
5 (Production)

NE SE Murphy 6

Sec. 11 T28N R51E

NWNW Murphy 15

SW NW Murphy 7
also known as EPU #7

2
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SW NE Murphy 68

C SW SVi Murphy 9

SW SE Murphy 100

Sec. 12 T28N R51E

SW SW Murphy 24

SW NE Murphy 61

Sec. 13 T28N R51E

SE SW Murphy 74

Sec. 14 T28N R51E

C NW Murphy 101
Also called the
Tribal 101

SW SW NE Murphy 20
Also called the Unit 20

SW SE Murphy 104
Also called the
Tribal 104

SW SW SW Murphy 22
Also Known as the
Tribal Unit 22 
and EPU 22

Sec. 15 T28N R51E

C SW NE Murphy 32
Also known as
EPU32

Sec. 22 T28N R51E

C NW NE TXO -1
Also Known as
Buckles "B" #1

NW SE NW Buckles SWD #1

Also known as
TXO-SWD-1

C SE NW Buckles A-1

3
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SW SE Tribal Unit #72
Also known as
Murphy 72

Sec. 23 T28N R51E

C SW NE Murphy 2 6 
(Also known as
Fed. Unit #26)

C NW SW Fed. Unit 55
Also known as
Murphy 55

NE NE SW Fed. Unit 3-G
Also known as
Murphy 3-G

Sec. 24 T28N R51E

SW SW Murphy 44

Sec. 27 T28N R51E

C SW NE Federal unit #63
Also known as
EPU 63 or Murphy 63

4
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Pioneer Natural Resources Company 
for Mesa Petroleum Co.
1400 williams Square West 
5205 N. O'Connor Blvd.
Irving, Texas 75039

Provide the information required above for those well(s) listed 
below and all other wells constructed, operated, or plugged in 
the sections listed below:

East Poplar Oil Field Near Poplar, Montana in T28N R51E Sections 
1. 2, 3, 4, 9, 10, 11, 12, 13, 14, 15. 16, 21, 22, 23, and 24.

Respondent must also provide information on the relief well 
drilled near the Mesa Biere 1-22. Respondent must submit 
information on its location, depth, type of use, duration of use, 
and the plugging records.

Sec. 22 T28N R51E

C NW SW Biere 1-22
Also Know as: Mesa Biere 1-22

SW NW SW Biere 1-W SWD
Also Known as: Mesa 1-W(Biere)

5
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AMARCO Resources Company 
c/o Westdale Inc.
Highway 67 South 
Ballinger, Texas 76821

and/or

AMARCO Resources Company 
2920 One Main Place 
Dallas, Texas 75250

Provide the information required above for those well(s) listed 
below and all other wells constructed, operated, or plugged in 
the sections listed below:

East Poplar Oil Field Near Poplar, Montana in T28N R51E Sections 
1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, and 24.

Respondent must also provide information on the relief well 
drilled near the Mesa Biere 1-22. Respondent must submit 
information on its location, depth, type of use, duration of use, 
and the plugging records.

Sec. 22 T28N R51E

C M SW Biere 1-22
Also Know as: Mesa Biere 1-22

Sec. 27 T28N R51E

C NW NW Federal 1-27
Also known as: AMARCO Schmidt 
1-27

6
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Samson Investment Company and Samson Hydrocarbons Company 
2 West Second Street 
Tulsa, Oklahoma 74103

For: Polunbus Corporatlon/Polumbus Company/Grace Petroleum
Corporation

Provide the information required above for those well(s) listed 
below and all other wells constructed, operated, or plugged in 
the sections listed below:

East Poplar Oil Field Near Poplar, Montana in T28N R51E Sections 
1, 2. 3, 4. 9, 10, 11, 12, 13, 14. 15. 16, 21. 22, 23, and 24.

Sec. 10 T28N R51E

NW NE Polumbus (Huber) 4

NW NE (50 east of Polumbus 4) Polumbus (Huber) 4-A

NE Polumbus (Huber) 1-W

NE NE Polumbus (Huber) 3

SE NW Polumbus 13
Also known as: Murphy 13

SW NE Polumbus (Huber) 2

SE SW NE Polumbus 5
Also known as: Murphy 5

E SW NE Huber 5 SWD
Known as: Murphy 5 SWD
Huber 5 Production well

SE NE SE Grace llOx
Also known as: EPU llOx-D

7
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Marathon Oil Company 
539 S. Main St.
Findlay, OH 45840

For: Texas Oil & Gas Corp.
Trade name TXO Production Corp.

Provide the information required above for those well(s) listed 
below and all other wells constructed, operated, or plugged in 
the sections listed below:

East Poplar Oil Field Near Poplar, Montana in T2 8N R51E Sections 
1, 2, 3. 4, 9. 10, 11, 12, 13, 14, 15, 1G, 21, 22, 23, and 24.

Sec. 22 T2BN R51E

C NW NE TXO -1
Also Known as
Buckles "B" #1

NW SE NW Buckles SWD #1
Also known as
TXO-SWD-1

C SE NW Buckles A-l

8

01/11/01 THU 16:40 [TX/RX NO 9362]



1—11—011 2 : 3 i vl;SENF J 3033i 2S191 ** 43/105

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VIII S9 H'OV -5 AH R: 09

)
IN THE MATTER OP )

)

AMARCO Resources Corporation, j
)

Marathon Oil Company, )
)

Murphy Exploration and )
Production Company, )

)

Pioneer Natural Resources USA }
* Incorporated, )

)
W.R. Grace & Company-Conn., )

)

Respondents )
)

)
)

East Poplar Oil Field )
Fort Peck Indian Reservation )
Montana )

)

•Proceedings under )
Section 1431(a) )
of the Safe Drinking Water )
Act, 42 U.S.C. §300g-i (a). )
:)

. i • ;• •

EPA MiTGiUll Till 
HEARING CLERK

Docket No. SDWA-8-99-6B

FIRST AMENDED EMERGENCY 
ADMINISTRATIVE ORDER

DESCRIPTION

This Order revokes and supercedes in its entirety the 

preceding Order Docket #SDWA-B-99-6B which was issued 

September 30, 1999.

I. STATUTORY AUTHORITY

1. The following Findings are made and Order issued under 

the authority vested in the Administrator of the U.S. 

Environmental Protection Agency (EPA) by Section 

1431(a) of the Safe Drinking Water Act (the Act), 42
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U.S.C. §300i(a). The authority to take this action has 

been properly delegated to the undersigned EPA program 

supervisors.

IT. ENFORCEMENT RESPONSIBILITY

1. EPA has primary enforcement responsibility for the Act 

on the Lands within the exterior boundary of the Fort 

Peck Indian Reservation in Roosevelt County in the 

State of Montana.

III. DESCRIPTION OF RESPONDENTS •

1. AMARCO Resources Corporation is a Texas corporation and ■ 

did business in the state of. Montana and therefore is a 

"person" within the meaning of 40 CFR §141.2 and §144.2 

and Section 1401(12) of the Act, 42 U.S.C. §300f{12). 

AMARCO Resources Corp. is also using the trade name 

Westdale, Inc. in Texas.

2. Marathon Oil Company is an.Ohio corporation and 

therefore a "person" within the meaning of 40 CFR 

§141.2 and §144.2 and Section 1401(12) of the Act, 42 

U.S.C. §300f(12). TXO Production Corp. a Delaware 

corporation merged with Marathon Oil Company. TXO 

Production Corp was a trade name for Texas Oil & Gas 

Corp. a Delaware corporation.

3. Murphy Exploration & Production Company is a Delaware 

corporation doing business in the State of Montana and
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therefore is a "person" within the meaning of 40 CFR 

§141.2 and §144.2 and Section 1401(12) of the Act, 42 

U.S.C. §300f(12).

4. Pioneer Natural Resources USA, Inc. is a Delaware 

corporation and therefore a "person" within the meaning 

of 40 CFR §141.2 and §144.2 and Section 1401(12) of the 

Act, 42 U.S.C. §300f(12). Pioneer Natural Resources 

USA, Inc. acquired the assets of Mesa-Petroleum Co.

Mesa Petroleum Co. did business in the state of. 

Montana.

5. W.R. Grace & Co. is a Connecticut corporation and . 

therefore a "person" within the meaning- of'40 CFR 

§141.2 and §144.2 and Section 1401 (12)., of 1 the Act, 42 

U.S.C. §300f(12). Polumbus Petroleum Corporation in 

its merger with W.R. Grace & Co. became Grace Petroleum 

Corporation. Polumbus Petroleum Corporation merged with 

W.R. Grace & Co. a Connecticut corporation in 1976. 

PolumbuB did buB-iness in the state of Montana.

6. Respondents own and/or operate or did own and/or 

operate oil and gas production facilities, including 

but not limited to oil or gas production wells, 

produced brine disposal wells, secondary recovery 

injection wells, drilled and abandoned dry holes, 

production and waste pits, storage tanks, oil/water 

separators, and distribution pipelines and pumping 

facilities, in portions of the East Poplar Oil Field
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located within Township 28 North, Range 51 East on the 

Fort Peck Indian Reservation in Roosevelt County in the 

State of Montana.

IV. FINDINGS

1. The Quaternary Deposits are the most recent geologic, 

deposits of the Cenozoic Era, covering approximately., 

the past 1.65 million years. These Quaternary 

Deposits in the -East' Poplar Oil Field area consist 

mainly of the Winota Gravel, Sprole Silt, glacial, till;, 

fan alluvium and: colluvium, and alluvium; The :. 

Pleistocene Wiota Gravel, Sprole Silt, glacial till, 

and dune sand are referred .to as "glacial deposits"-. 

Lithologic logs from the monitoring wells drilled in 

• the area show depths ranging from of 55 to. 100 feet.

The Pleistocene and Holocene fan alluvium and colluvium 

and Holocene alluvium are referred to as "alluvium" and 

overlie the glacial deposits in many areas with depths 

ranging from 20 to 56 feet. The alluvium underlies 

flood plain deposits. Water in Quaternary deposits 

east of the Poplar River generally moves westward 

toward the river where it merges with southward-flowing 

ground water in the Poplar River valley. . Downward 

movement of water from the Quaternary deposits is not a 

significant problem, the underlying Bearpaw Shale is 

relatively impermeable and forms a confining layer.
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2. These Quaternary glacial deposits and alluvium are the 

sole developed source of ground water for.private 

resident wells in and around the East Poplar Oil Field 

and the Poplar, Montana and tribally-owned Poplar Head 

Start Center public water supply systems. Depth to the 

water table below land surface in this area generally 

ranges from about 5 to 44 feet in the alluvium and 7 to 

139 feet in the glacial deposits.

3. The Quaternary Deposits form an.unconfined aquifer, 

which contains a sufficient, quantity of ground water., to 

supply a public water system. A public water .system. 

(PWS) , as defined by .40 C.F.R. § .141.2, means a system , 

for the provision to'the public of ..piped water for .. 

human consumption, if such system has at least fifteen 

service connections or regularly serves an average of 

at least twenty-five individuals daily at least 60 days 

out of the year.

4. The Quaternary Deposits are an underground source of 

drinking water (USDW). A USDW, as defined under 40

C.F.R. § 144.3, means an aquifer or its portion which 

supplies any PWS or which contains a sufficient 

quantity of ground water to supply a public water 

system; and currently supplies drinking water for human 

consumption or contains fewer than 10,000 mg/L total 

dissolved solids. Past sampling from private ground 

water wells in the area showed total dissolved solids
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content ranging from 427-2,680 mg/L (as discussed in 

the U.S. Geological Survey study below).

5. The United States Geological Survey (USGS) has

conducted an extensive ground water investigation of 

saline-water contamination in and -.around the East 

Poplar Oil Field. The USGS reviewed ground water and 

surface water quality data from existing private water, 

wells, new monitoring wells, oil wells, brine-injection 

.wells, and the Poplar River in the!East Poplar Oil 

Field area. Additionally, the USGS completed an 

electromagnetic geophysical survey.; -by. measuring the 

- electromagnetic apparent conductivity corrected for 

local anomalies (wells,, pipelines;. etc.) , over a 21.6 

square mile area to assist in the delineating the 

extent of the saline-water contamination plumes. 

Uncontaminated ground-water in the area had total 

dissolved solids content ranging from 427-2,680 mg/L. 

The areas delineated by the ground water study as part 

of the brine contaminated plumes contained total 

dissolved solid levels as high as 91,100 mg/L. In July 

1999, EPA took ground water samples from the wells at 

private homes within the area shown by the USGS study 

to have brine contamination. EPA found TDS levels at 

these homes to range from 1850 to 4 890 mg/L.

6. EPA collected water samples at several of the home 

sites in the contamination area to determine if any
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contamination by hydrocarbons or volatile organic 

compounds (VOCs) was also a concern. Brine 

contamination plumes associated with oil and gas 

production operations will have remnants of 

hydrocarbons from the production formation. Samples 

taken by both EPA at the existing home sites and USGS 

. at several monitoring wells showed benzene 

contamination. A sample taken at one home site had 

benzene contamination between 58-70 ug/L ;or 0.058-0.078 

mg/L, while other samples taken at USGS monitoring 

wells in the field were between 1.58-4 „86. ug/L. or .

0.00158-0.00486-mg/L. • .

7. Under the Primary Drinking Water .Standards;:- the maximum 

contaminant level (MCL) for benzene, as.set forth in 40 

C.F.R. § 141.61, is 0.005 mg/L. Secondary Drinking 

Water Standards, as set out in 40 C.F.R. § 143.3, for 

dissolved-solids is 500 mg/L.

8. The presence and entry of benzene at levels as high as 

.078 mg/L in the Quaternary Deposits USDW may present 

an imminent and substantial endangerment to the health 

of persons.

9. Benzene is a known human carcinogen. A causal 

relationship between benzene exposure and leukemia has 

been clearly established. Benzene exposure has also 

been associated with cancer of the lymph system 

(lymphoma), lung cancer, and bladder (urothelial)
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cancer. Benzene may increase the risk of cancer in 

humans who are exposed at lower levels over a long 

period of time.

10. The presence and entry of dissolved-solids at levels 

between 10,000 and 91,100 mg/L where found in the 

Quaternary Deposits USDW may present an imminent and 

substantial endangerment to the health of persons.

11. Total dissolved-solids in excess of 1,000-2,000 mg/L is

unpalatable and will .not be-voluntarily consumed by - •

individuals. If an individual has no other source of 

water and is forced, to consume water, with TDS levels • 

over 10,000 mg/L, the adverse health effects include

. severe osmotic diarrhea and .severe dehydration. 

Continued consumption after the onset of the above 

conditions may result in death.

12. Contaminants, including dissolved-solids and benzene 

are present in, entering, and are likely to continue to 

enter the Quaternary Deposits.

13. Based upon the data obtained regarding the geology in 

the affected area, the general direction of groundwater 

migration in the USDW and water quality assessments 

from monitoring and private wells, and review of 

historical land use in the area, EPA has determined 

that Respondents1 oil production practices and/or 

equipment have caused or contributed and/or are 

continuing to cause or contribute to the endangerment
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of a USDW.

14. EPA has consulted with the Assiniboine and Sioux Tribes 

of the Fort Peck Reservation prior to issuing this 

Order. The Tribes notified EPA that they have not 

taken an action to protect the health of persons from 

the contaminants that are likely to be present in the 

Quaternary Deposits USDW.

15. To date,-no governmental action has been, taken to 

protect the health of persons from the: contaminants 

that are likely to be present in the Quaternary

• Deposits USDW. due- to Respondents ', .operations of their 

oil production operations-. The State.of Montana,.which-- 

does not have jurisdiction in this case, has been - . v 

contacted by EPA. The State notified EPA that, it has 

not taken an action and does not intend to take an 

action in this case.

16. EPA, therefore, finds that the actions ordered below 

are authorized under Section 1431 of the Act, 42 U.S.C. 

§300(i), and are necessary in order to protect the 

health of persons.

V. PURPOSE

1. The purpose of this order is to describe actions which 

EPA believes necessary to remove the imminent and 

substantial endangerment to the health of persons 

located within the areas described in this order. EPA
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believes that the actions necessary to remove the 

threat include, but may not be limited to, supplying 

permanent alternate water, identification of all the 

contaminant source(s), containment of the existing and 

on-going contaminants, and possible, remediation of the 

existing and on-going contaminants.

2. EPA will approach the steps outlined in paragraph 1 

(above) in.a phased manner. Submission of, the 

inf ormation' required under paragraphs V:I(1) (B) through 

VI (1) (E) of-• this Order is expected to -provide EPA with 

more certainty regarding the specific -B/Ources of ’the 

contaminants and will allow for an opportunity under 

§1431.(a) of the Safe Drinking Water.vAct: to? issue a. 

subsequent Order to the parties specifically found to 

be responsible for the historic and/or on-going 

Quaternary aquifer contamination in the East .Poplar Oil 

Field. EPA will focus any subsequent Order to include 

only those parties who are found to have causation 

clearly established With the present and/or on-going 

contamination.

VI. EMERGENCY ADMINISTRATIVE ORDER

1. Based on the foregoing findings, taking into account

the imminent and substantial endangerment to the health 

of persons and other such matters as justice may 

require, as shown by the administrative record, and

01/11/01 THU 16:40 [TX/RX NO 9362)
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under authority of §1431 (i) of the Act, 42 U.S.C.

§300(i). Respondents are ordered to perform the 

following actions:

A. PROVIDE TEMPORARY SAFE DRINKING WATER SOURCE TO 
IDENTIFIED RESIDENCES

The Respondents shall continue to provide an 

alternative source of water that meets the EPA drinking, 

water standards (40 C.F.R. Part 142) for drinking- and 

cooking to the residences of the contaminated area..

The water shall be provided in the quantity of.one p 

gallon per person per day in each residence. •• This;. • 

water is to be provided on a regular basis in. an easily 

accessible manner to the residence. . The . residences. • 

known to have contaminated water or-.which have drinking, 

water which is threatened with contamination at this 

time are listed below and on the attached .map 

(Attachment #1) :

Current Resident City State Residence Address Sec Twn Rge

Kohl, Danny Poplar MT 5097 Road 251 15 29N 5 IE

Lien, Birdell Poplar MT 4849 Road 2050 20 29N 5 IE

Zimmerman, Bill Poplar MT 5448 Road 251 01 28N 51B

Abbott, Joe Poplar MT 5540 Road 75 04 28N 5 IE

Kim, Audrey Poplar MT 5584 Road 75 08 28N 51E

Kirn, Michael Poplar MT 5632 Road 75 08 28N 51E

Gray Hawk, Poplar MT 5647 Road 75 16 2 8N 51E

Rachel

01/11/01 THU 16:40 [TX/RX NO 9362]
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Trottier, Tim &

Donna

Poplar MT 5713 Road 75 16 2 8N 51E

Lockman, Lyle Poplar MT 5715 Road 75 16 2 8N 51B

Four Bears;

Charles

Poplar MT 5678 Road 75 17 28N 51E

Martell, Rene &

Josi

Poplar MT 5666 Road 75 17 28N 5 IE

Ricker Sr.,.

George &. Helen

Poplar MT 5712 Road 75 17. 28N 5 IE

Bleazard, Ross'

& Laura

Poplar MT' ' 5866 Road 15Q 29. ' • 2 8N : 51Ei

; |

Whitmer.,: Warren

. • ».
Donna

Poplar MT-

(• * t

>5'8.702 :Road .75=
• t * #
"c- i

29 ;• • .'28N-. t 51E^

. Loegering,

Mavis

Poplar MT ; .5910. Road 150 29 . 2 8N ' 51E>

Kirn Sr., Jesse Poplar MT 6037 Road 150 32 ' 2 8N . 5 IB

Grauadchamp,

Denise

Poplar MT 5947 Road 75 33. ' 2 8N 5 IE

Grainger,

Trivian

Poplar MT 5957 Road 75 33 2 8N 51B

Grainger, Iva Poplar MT 5128 Road 251 15 29N 51E

Ranf, Marie and

Come, Warren

Poplar MT 5743 Road 251 13 28N 5 IE

There may be a need to supply domestic water to 

additional residents, including other residents or 

locations drawing domestic water from the Quaternary

01/11/01 THU 16:40 [TX/RX NO 9362]
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aquifer. Respondents, upon notification by EPA, shall 

deliver this water until such time as the local water 

source has been deemed by EPA as safe for consumptive 

use or a permanent alternative source of water is 

provided.

B. PREPARE AND SUBMIT WELL INFORMATION

The Respondents shall provide a historical record for

each well listed and any other wells drilled,

.completed, reworked, converted, operated, or plugged by 

Respondents within the sections of Township 2BN and 

Range 51E> Sections 1, 2, 3, 4, 9.,;. 1.0,: 11, 12, 13; 14, • 

15, 16, 21, -:2 223, and'24. As inf ormation .becomes 

available "to Respondents, each Respondent shall submit, 

the information to the EPA. At the latest, all 

information required from all Respondents shall be 

submitted by March 31, 2000. Attached is a list of 

wells known by Section, Township, and Range, and by 

company, for which, at a minimum, the Respondents must 

provide the well information listed below (Attachment 

#2) . The drilling, construction, well rework, 

conversion, plugging and other pertinent records 

submitted shall include but not be limited to the 

information listed below. In each case service company 

records associated with each well activity shall be 

included. Respondents shall include information on 

each instance of well integrity failures, that involved

01/11/01 THU 16:40 [TX/RX NO 9362]
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casing leaks, flow behind the casing and/or any fluids

surfacing at or near the wellheads. Respondents shall

include information listed below:

1. Well Name and API Identification Number 
- - 2. Well location

3 . Current well status for each well.
a. Active, Shut-in, Temporarily Abandoned, Plugged

4. . Well Construction Information
a. Date Well Drilled
b. Date Well Completed
c. Total Depth

■d. Plug Back Depth 
e. Drilling Record
f .‘ Completion Record (include diagram). 
g. Cementing Record (including estimated cement, 

tops-with assumptions for calculations.and. 
cement bond logs)

?5. -Well Rework Information r ••• ;•
a. Date of. Well Rework
b: Reason for;Rework (If due to casing leak, • 

location of leak if known)
c. Records of Well Logs and"Tests: Performed
d. Record of Rework
e. Date Well Recommenced Injection or Production

6. Temporarily Abandoned (TA) or Shut-in Wells 
Information'.
a. Date(s) Well Shut-in or TA
b. Reason for TA or Shut-in of Well
c. Was Well Shut-in or TA'd With the Equipment in 

the Well?
d. If Not, What Equipment Was Removed and When, 

Provide a Record of Work if Possible
e. Is the Well Capable of Resuming Injection or 

Production Without a Rework?
7. Well Conversion Information

a. Date(s) Well Converted from Production to 
Injection:

b. Date(s) Well Converted from Injection to 
Production

c. Record of Conversion Activity
8. Plugging and Abandonment Information

a. Plug and Abandonment Plan
b. Plugging Record
c. Were Any Problems Experienced During the

. Plugging Process, Involving Such Things as
Pulling of Equipment, Setting Plugs, Water Flow 
to Surface?
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C. PREPARE AND SUBMIT TANK AND PIPELINE INFORMATION

Respondents shall provide information on all current 

and past tanks, associated tank battery equipment, 

oil/water separators, and pipelines used in the East 

Poplar Oil Field for the production’ of oil and gas in 

the township, range, and sections listed Paragraph 

VI(1)(B) above, including but not limited to: Tank

Batteries 8-D, -80-D, South Central, A, C, D, F, : G,- H,

K, and R..-;;- As information becomes available'...to:\: 

Respondents,, each-Respondent shall submit, the • 

information to-the-EPA. At the latest, all information1

. . . .. required from-all Respondents :shall; be- submitted, by - 

March 31, '200.0.; Respondents shall provide , the •• •

■ information.listed- below:

1. Location of tank. . .
2. Tank size and construction 
.3. Duration of tank use
4. Information on leaking tank bottoms or any other 

type of tank integrity failure(s)
5. Information on spill incidents at- or near the tanks 

and tank batteries, including those from unloading 
transport trucks into the tanks.

6. Location of all pipelines (identify as surface or 
subsurface)

7. Information on any leaks or spills from pipelines 
leading to and from the tanks and wells

8. Information on pipeline failures on the surface and 
subsurface.

D. PROVIDE INFORMATION ON PIT(S) USED IN THE 
PRODUCTION OF OIL OR GAS

Respondents shall provide information on all current 

and abandoned pits used for well construction, oil and 

gas production, well workovers, product and waste
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storage, evaporation and disposal of fluid products and 

wastes in the sections listed for in the East Poplar 

Oil Field for the production of oil and gas in the 

township, range, and sections listed in Paragraph 

VT (1) (B) above. As information becomes available to 

Respondents, each Respondent shall submit the 

information to the EPA. At the latest, all information 

• . required from all Respondents shall be submitted' by; 

March 31, 2000.

•Respondents shall .include information on. the 

' • construction for each pity.: date pit., constructed,
j

V: duration of pit use,~.f br^what the pit was used-, .types . ;'

of wastes placed, in the' pit, and, . if abandoned-,, record .:. 

of abandonment:

E. PROVIDE GEOLOGIC AND HYDROLOGIC FIELD INFORMATION 

Respondents shall provide a formation, depth cross 

section for the portion of the field drilled; 

constructed, operated, and/or plugged well(s) by each 

Respondent. Respondents shall provide information on 

all formations found to contain water above the 

injection or production formation being used by their 

wells. Respondents shall provide information on 

formation pressures for production and/or injection 

formations, over a time line from well construction to 

well plugging. As information becomes available to 

Respondents, each Respondent shall submit the
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information to the BPA. At the latest, all information 

required from all Respondents shall be submitted by 

March 31, 2000.

2. Unless otherwise specified, all reports and

notifications herein required shall be submitted to:

Nathan Wiser
U.S. Environmental Protection Agency 

Office of Enforcement, Compliance 
and Environmental Justice 

Technical Enforcement -Program (8ENF-T)
999 18th Street, Suite 500 • •
Denver, Colorado 80202-^2466 
Telephone (303). -312-6211 . .

■ VII: GENERAL. PRO VIS IONS • _

-.I.. The provisions of-this order shall apply to..and be.

binding upon Respondents, their officers ■, directors, 

agents, successors and assigns. Notice of.this-Order 

shall be given to any successors in interest prior to 

transfer of any of the oil and gaB facilities or their 

operation. Action or inaction of any persons, firms, 

contractors, employees, agents, or corporations acting 

under, through or for Respondents, shall not excuse any 

failure of Respondents to fully perform their 

obligations under this Order.

2. This Order does not constitute a waiver, suspension, or 

modification of the requirements, of any federal 

statute, regulation, or condition of any permit issued 

thereunder, including the requirements of the Safe
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Drinking Water Act, which remain in full force and 

effect. Issuance of this Order is not a waiver by EPA 

to forgo any additional administrative, civil, or 

criminal action(s) otherwise authorized under the Act.

3. Violation of any term of this Order'may subject

Respondents to an administrative civil penalty of up to 

$15,000 for each day in which such violation occurs or 

failure to comply continues pursuant to §1431(b) of the 

Act, 42 U.S.C. §300i(b). In addition,:actions or 

omissions which violate any requirements of .the SDWA or 

its implementing regulations may' subject Respondents to 

• a civii penalty of not more than; $27,500- per day per • 

violation pursuant- to §1423 of the- Act,. 42 U.S..C1 

§300h-2.

4; This Emergency Administrative Order is a final agency 

action by EPA.

5. This Emergency Administrative Order is binding on all 

Respondents, and each Respondent is jointly and 

severally liable hereunder.
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6. The effective date of this Order shall be the date of 

issuance.

Issued this 5^^ day of
1999.

Connally E. Mears, Director 
Technical Enforcement Program •
Office of Enforcement, Compliance, 
and Environmental Justice.

United States Environmental Protection 
'Agency; Region 8 • ■:? v:

and Environmental Justice 
United States Environmental Protection 
Agency, Region 8
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East Poplar Unit, Homeowners

kohl.dabby POPLAR MT 5097 15 29R SIB

LZBB.BZROSLL POPLAR MT 4849 20 29B 5 IB .

2XHNSRMAB, BILL 8HSSY MT 5448 1 28H SIB

ABBOTT, JOB POPLAR KT 5540 4 28H 5 IB

KTRH,AODRKY POPLAR MT - 5594 8 28R SIB

RIRB.MICHASL POPLAR MT 5532 a 2 OH SIB

OKAY HAJR, RACHBL L. POPLAR MP: :.t 5647 16 28H SIB

KARTELL, REHBJOSX POPLAR mt; 566* 1.7 28H SIB

SICKER SB., GEORGS HKLSS POPLAR «!• V .5713; 17 2BH 51B.

BLHAKARD, ROSS LAURA POPLAR MT i. 7- 5866. .29 28N 5 IB

maTKBB, MAKRBS DOHHA POPLAR ■MT' 58702. 29. 28H SIB

LOBS8RXB0, MAVIS POPLAR MTt • i, 5910- ' .• 29 28H 5 IB

ORAHDCBAMP,DBMZ8B POPLAR mt: 5947' ■: 33 28H SIB-

0RA3BGBR, TRXVXAH. POPLAR . . _ •MY—;.. .j
-. 5957 33 28B 5 IB.

KIKH8R., JESSB POPLAR MT 6037. .32 2BH 5 IB .

FOUR BEAR,CHARLES POPLAR MT * 567.B v 17 28B 51B

TU0TTJ.BR, TIM, DCNHA POPLAR MT 5713, : 16. 28H 51K

LOCTMAN,WILLIAM POPLAR MT 5715 16 2BH SIB

REODOOR,IRMA POPLAR MT 0 0 2BB SIB .
AGRAINGBR. IVA POPLAR . MT 3128 15 29N 5 IE
' RANF, MARIE
28N53E

POPLAR MT 5743 13 28N 51E

15 Miles
3

Homesites 
Roads 
Township
Reservation Boundary 1988
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ATTACHMENT 2

WELL LIST BY COMPANY

Murphy Oil Corporation 

Murphy Oil USA, Zno.

Murphy Exploration & Production Company

Provide -the information required above. Cor thoBe wells listed 
below and all other wells constructed, operated, or plugged in 
the sections listed below:

Bast . Poplar Oil Field Near Poplar, Montana. in. 72 8N- R51B Sections 
1, 2, 3, 4, 9,10, 11, 12, 13, 14, 15,. 16, 23.,; 22, 23, and 24. .

LOCATION ;WEhL NAME 'i

Sec 1 T28N R51B . ■ i : ; "... '.y.i :■ : ?

C SW;nW Murphy 3

<2 SW?.NB; •/.. Murphy: 99 . .

NS SB Murphy 76 ‘ .

Sec 2 T28N B51B . v ' i ‘ . . !

SW NE Murphy 1

C SB NW Murphy 18
Also known as: Zimmerman EPTJ 
#18 or the 7-B Well

SW NB Murphy 2-D
Also known as:
EPU 2-D

SB SB Zimmerman EPU 116 - New Well

C SW SW Zimmerman EPU #5
Also known as Murphy #5 or the
7-A Well

C SB SB Murphy 17

Sec 3 T28N R51E

SW NW Murphy 80-D
Also known as:
Tribal Unit #80-D

Murphy 82

C SW SB Murphy 12
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C SB SB Murphy 14

SBC 4 T28N R51B

SW NW Murphy 59-D

CSWNB Murphy 45

Sec 9 T28N &51B

SB NB Murphy 67

Sec 10. T28N R51B

NW NW Murphy 11

NW NB Polumbus (Huber) -4

NW NB (50. feet east of Huber
.#,4)

. Poluxnbus (Huber) 4-A

NE Poluinbua (Huber) 1-W

NB NB ' ’ * • Poluinbus (Huber) 3

SB NW' ‘ ' IMurphy 13

SW NB: .Pbluinbus (Huber) 2

SB SW NB TOjirphy./; 5. .. :•••

SW NW IPOlumbua (Huber) 1

C NW SB Murphy 8-D

B SW NB (Murphy) Huber 5 SWD
Previously known as the Huber
5 (Production)

NB SB Murphy 6

See. 11 T28N R51E

NWNW Murphy 15

SW NW Murphy 7
also known as EPU #7

SW NE Murphy 68

C SW SW Murphy 9

SW SB Murphy 100

Sec. 12 T28N R51B

SW SW Murphy 24

SW NE Murphy 61

01/11/01 THU 17:15 [TX/RX NO 9363]



^esi nd i — ii -O i ; 3:06PM;8ENF ;3033126191 « 66/iOS

See. 13 T28S &512

SB SW Murphy 74

See. 14 T28N K512

C NW Murphy 101
Also called the
Tribal 101

SW SW NB Murphy 20
Also called the Uhit 20

SW SB Murphy 104
Also called the
Tribal 104

SW SW SW Murphy.22.
Also known as the
Tribal Unit 22 '
and EPU22

Sec. 15 T2BR R51B S; • >';.?• •■■■■■■.'£ • • •; r‘ ’

C SW NS . Murphy 32
Also, known as
BPU32.V

See. 22 T28H RS1B 7 -V- 7;- ... ;

C NW NB TXO - .1
Also known as
Buckles "B" #1

NW SB NW Buckles SWD #1

Also known as
TXO-SWD-1

C SB NW Buckles A-l

SW SB Tribal Unit #72
Also known as
Murphy 72

See. 23 T28N R51B

C SW NB Murphy 26 
(Also known as
Fed. Unit #26)

C NW SW Fed. Unit 55
Also known as
Murphy 55
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NE NS SW Fed. Unit 3-G
Also known as
Murphy 3-G

Ssc. 24 T28H R51B

SW SW Murphy 44

Sec. 27 T2BN R51E

C SW NE Federal unit #63
Also known as
EPU 63 or Murphy 63

01/11/01 THU 17:15 [TX/RX NO 9363]
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Pioneer Natural Resources Company

for Mesa Petroleum Co.

Provide the information required above for those well(s) listed 
below and all other wells constructed, operated, or plugged in 
the sections listed below:

East Poplar Oil Field Near Poplar, Montana in.T28N R51S Sections 
1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, and 24.

(Respondent must also provide information on the relief well 
drilled near the Mesa Biere 1-22. Respondent must submit 
information on its location, depth, type of use, duration of use, 
and the plugging records.)

Sec. 22 T2BN R51S • • \ .

C NW SW . Biere 1-22
Also know as: Mesa Biere 1-22.

SW NW SW Biere l-W SWD
Also known as: Mesa 1-W(Biere)

5
•. •••«*.*- ••• .
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AMAX.CO Resources Company

Provide the information required above for those well (s) listed 
below and all other wells constructed, operated, or plugged in 
the sections listed below:

East Poplar Oil Pield Near Poplar, Montana in T28N R51E Sections 
1, 2, 3. 4. 9. 10. 11, 12, 13, 14. 15. 16, 21, 22, 23, and 24.

(Respondent must alBO provide information on the relief well 
drilled near the; Mesa Biere 1-22. Respondent must submit 
information on its location, depth, type, of use, duration of use,, 
and the plugging records.)

Sec. 22 T28N R51B

,c BW.sy? ...
i

Biere .1-22
Also known as: MeBa Biere 1-22:;

Sec'.' 27 T28N R51B

Federal 1-27
;Also known as: AMARCO Schmidt 
1-27

6 .
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W.R. Grace & Co.-Conn.

For: Polumbus Corporation/Poluxnbus Company

Provide the information required above for those well(a) listed 
below and all other wells constructed, operated, or plugged in 
the sections listed below:

East Poplar Oil Field Near Poplar, Montana in T2BN K51B Sections
1. 2, 3, 4, 9, 10, 11, 12, 13, 14, 15. 16, 21, 22, 23, and 24.

Sec. 10 T28N R51B

NWNB Polumbus (Huber) 4 .

NW NB (50 east of PolumbuB 4) Poiumbus (Huber) 4-A

NB Polumbus (Huber) 1-W

NB NB -;.. ■' ' PolumbuB (Ruber) 3

S B NH j
Poiumbus 13
Also known as: Murphy 13

SW NB Polumbus (Huber) 2

SB SW NB Polumbus 5
Also known as: Murphy 5

B SW NB Huber 5 SWD
Known as: Murphy 5 SWD
Huber.5 Production well

SB NB SB Grace llOx
Also known as: EPTJ llOx-D
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Marathon Oil Company

For: Texas Oil & Gao Coxy.
Trade name TXO Production Corp.

Provide the information required above for those well (s) listed 
below and all other wells constructed, operated, or plugged in 

the sections listed below:

East Poplar 
1, 2, 3, 4,

Oil Field Near Poplar, Montana in T28N R51E Sections 
9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, and 24.

Sec. 22 T28N R51B

C NW NE TXO -1 .
Also known as
Buckles "B"'#1

NW SE NW Buckles SWD #1
Also known as
TXO-SWD-1

C SB NW . Buckles A-l :

*
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EPEC-Al tamont Cozporation

Fori Tenneco Oil Company Ino./ Tenneco-Altamont Corporation

Provide the information required above for those well(a) listed 
below and all other wells constructed, operated, or plugged in 
the sections listed below:

East Poplar Oil Field Near Poplar, Montana in T28N R515 Sections 
1, 2, 3, 4. 9. 10. 11, 12, 13. 14, IS, 16, 21, 22, 23, and 24.

Sec. 25 T2BN R51B

NW SW NE Tenneco 1
Also known as G. Morse #1

- 8 ....
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY.,..,
REGION VIII J3 Sc." 30 PM 12: 27

)
IN THE MATTER OP )

)

)
Murphy Exploration & )
Production Company, )
Murphy Oil USA, Inc., )
Murphy Oil Corporation, )
Pioneer Natural Resources )

Company, )
W.R. Grace & Company-Conn., )
AMARCO Resources Corporation, )
EPEC-Altamount Corporation, )
Marathon Oil Company )

)
Respondents )

)

)
)

East Poplar Oil Field )
Fort Peck Indian Reservation )
Montana )

)
Proceedings under )
Section 1431(a) )
of the Safe Drinking Water' )
Act, 42 U.S.C. §300g-i(a) )

;)

ERA REGION VIIJ 
HEARING CLERK

Docket No. SUVA— 8—99—6B

EMERGENCY
ADMINISTRATIVE ORDER .

STATUTORY AUTHORITY

l. The following Findings are made and Order issued under 

the authority vested in the Administrator of the U.S. 

Environmental Protection Agency (EPA) by Section 

1431(a) of the Safe Drinking Water Act. (the Act), 42 

U.S.C. §300i(a). The authority to take this action 

has been properly delegated to the undersigned EPA 

• program supervisors.
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ENFORCEMENT RESPONSIBILITY

2. EPA has primary enforcement responsibility for the Act 

on the Lands within the exterior boundary of the Fort 

Peck Indian Reservation in Roosevelt County in the 

State of Montana.

DESCRIPTION OF RESPONDENTS'

3. Murphy Exploration & Production Company is a Delaware 

corporation doing business in the State of Montana and 

therefore is a "person" within the meaning of 40 CFR 

§141.2 and §144.2 and Section 1401(12) of the Act, 42 

U.S.C. §300f (12).

4. Murphy Oil USA, Inc. is a Delaware corporation and did 

business in the state of Montana until statuB was 

withdrawn in 1994, and therefore is a "person" within

•the meaning of 40 CFR §141.2 and §144.2 and Section 

1401(12) of the Act, 42 U.S.C. §300f(12).

5. Murphy Oil Corporation is a Delaware corporation and 

did- business in the state of Montana and therefore is a 

"person" within the meaning of 40 CFR §141.2 and §144.2 

and Section 1401(12) of the Act, 42 U.S.C. §300f(12). 

Murphy Oil Corporation was a publicly held corporation 

until 1991, at which time the parent company Murphy Oil 

Corporation acquired all of the company's stock. The 

acquisition was completed by forming a new subsidiary 

of the parent Murphy Oil Corporation known as Murphy
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Exploration & Production Company, which currently 

operates in the state of Montana.

6. Pioneer Natural Resources Company is a Delaware- 

corporation and therefore a "person" within the meaning 

of 40 CFR §141.2 and §144.2 and Section 1401(12) of the 

Act, 42 U.S.C. §300f(12). Also known as Pioneer Natural 

Resources USA, Inc. Pioneer Natural Resources Company 

acquired the assets of Mesa Petroleum Co. Mesa •

Petroleum Co. did business in the state of Montana.

7. W.R. Grace & Co. is a Connecticut corporation and 

therefore a "person" within the meaning of 40 CFR 

§141.2 and §144.2 and Section 1401(12) of the Act, 42 

U.S.C. §3OOf(12). Polumbus Petroleum Corporation in 

its merger with W.R. Grace & Co. became Grace Petroleum 

Corporation. Polumbus Petroleum Corporation merged with 

W.R. Grace & Co. a Connecticut corporation in 1976. 

Polumbus did business in the state of Montana.

8. AMARCO Resources Corporation is a Texas corporation and 

did business in the state of Montana and therefore is a 

"person" within the meaning of 40 CFR §141.2 and §144.2 

and Section 1401(12) of the Act, 42 U.S.C. §300f(12). 

AMARCO Resources Corp. is also using the trade name 

Westdale, Inc. in Texas.

9. EPEC-Altamont Corporation is a Delaware corporation and . 

did business in the state of Montana and therefore is a
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"person" within the meaning of 40 CFR §141.2. and §144.2 

and Section 1401(12) of the Act, 42 U.S.C. §300f(12). 

Tenneco Oil Company (Tenneco-Altamont Corporation) 

•merged with EPEC-Altamont Corporation and did business 

in the State of Montana.

10. Marathon Oil Company is an Ohio corporation and

therefore a "person" within the meaning of 40 CFR 

§141.2 and §144.2 and Section 1401(12) of the Act, 42 

U.S.C. §300f(12). TXO Production Corp. a Delaware 

corporation merged with Marathon Oil Company. TXO 

Production Corp. was a trade name for TexaB Oil & Gas 

Corp. a Delaware corporation.

,11. Respondents own and/or operate or did own and/or

operate oil and gas production facilities, including 

but not limited to oil or gas production wells, 

produced brine disposal wells, secondary recovery 

injection wells, drilled and abandoned dry holes, 

production and waste pits, storage tanks, oil/water- 

separators, and distribution pipelines and pumping 

facilities, in portions of the East Poplar .Oil Field 

located within Township 28 North, Range 51 East on the 

Fort Peck Indian Reservation in Roosevelt County in the 

State of Montana.
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FINDINGS

12. The Quaternary Deposits-are the most recent geologic 

deposits of the Cenozoic Era, covering approximately 

the past 1.65 millions years. These Quaternary 

Deposits in the East Poplar Oil Field area consist 

mainly of the Winota Gravel, Sprole Silt, glacial till, 

fan alluvium and colluvium, and alluvium. The 

Pleistocene Wiota Gravel, Sprole Silt, glacial till, 

and dune sand are referred to as "glacial deposits". 

Lithologic logs from the monitoring wells drilled in 

the area show depths ranging from of 55 to 100 feet.

The Pleistocene and Holocene fan alluvium and colluvium 

and Holocene alluvium are referred to as "alluvium" and 

overlie the glacial deposits in many areas with depths 

ranging from 20 to 56 feet. The alluvium underlies 

flood plain deposits. Water in Quaternary deposits 

east of the Poplar River generally moves westward 

toward the river where it mergeB with southward-flowing 

ground water in the Poplar River valley. Downward 

movement of water from the Quaternary deposits is not a 

significant problem, the underlying Bearpaw Shale is 

relatively impermeable and forms a confining layer.

13. These Quaternary glacial deposits and alluvium are the 

sole developed source of ground water for private 

resident wells in and around the East Poplar Oil Field
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and the Poplar, Montana and tribally-owned Poplar Head 

Start Center public water supply systems. Depth to the 

water table below land surface in this area generally 

ranges from about 5 to 44 feet in the alluvium and 7 to 

139 feet in the glacial deposits.

14. The Quaternary Deposits form an unconfined aquifer 

which contains a sufficient quantity of ground water to 

supply a public water system. A public water system 

(PWS), as defined by 40 C.F.R. § 141.2, means a system 

for the provision to the public of piped water for • 

■human consumption, if such system haB at least fifteen 

service connections or regularly serves an average of 

at least twenty-five individuals daily at least 60 days 

out of the year.

15. The Quaternary Deposits are an underground source of 

drinking water (USDW). A USDW, as defined under 40 

C.F.R. § 144.3, means an aquifer or its portion which 

supplies any PWS or which contains a sufficient 

quantity of ground water to supply a public water 

system; and currently supplies drinking water for human 

consumption or contains fewer than 10,000 mg/L total 

dissolved solids. Past sampling from private ground 

water wells in the area showed total dissolved solids 

content ranging from 427-2,680 mg/L (as discussed in 

the U.S. Geological Survey study below).
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16. The United States Geological Survey (USGS) has 

conducted an extensive ground water investigation of 

saline-water contamination in.and around the East 

Poplar Oil Field. The USGS reviewed ground water and 

surface water quality data from existing private water 

wells, new monitoring wells, oil wells, brine-injection 

wells, and the Poplar River in the East Poplar Oil 

Field area. Additionally, the USGS completed an 

electromagnetic geophysical survey, by measuring the 

electromagnetic apparent conductivity corrected for 

local anomalies (wells, pipelines, etc.), over a 21.6 

square mile area to assist in the delineating the 

extent of the saline-water contamination plumes. 

Uncontaminated ground-water in the area had total 

dissolved solids content ranging from 427-2,680 mg/L. 

The areas delineated by the ground water study as part 

of the brine contaminated plumes contained total 

dissolved solid levels as high as 91,100 mg/L. In July 

1999, EPA took ground water samples from the wells at 

private homes within the area shown by the USGS study 

to have brine contamination. EPA found TDS levels at 

these homes to range from 1850 to 4890 mg/L.

17. EPA collected water samples at several of the home 

sites in the contamination area to determine if any 

contamination by hydrocarbons or volatile organic 

compounds (VOCs) was also a concern. Brine
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contamination plumes associated with oil and gas 

production operations will have remnants of 

hydrocarbons from the production formation. Samples 

taken by both EPA at the existing home siteB and USGS 

at several monitoring wells showed benzene 

contamination. A sample taken at one home site had 

benzene contamination between 58-78 ug/L or 0.058-0.078 

mg/L, while other samples taken at USGS monitoring 

wells in the field were between 1.58-4.86 ug/L or

0.00158-0.00486 mg/L.

18. Under the Primary Drinking Water Standards, the maximum 

contaminant level (MCL) for benzene, as set forth in 40 

C.F.R. § 141.61, is 0.005 mg/L. Secondary Drinking 

Water Standards, as set out in 40 C.F.R. § 143.3, for 

dissolved-solids is 500 mg/L.

19. The presence and entry of benzene at levels as high as 

.078 mg/L in the Quaternary Deposits USDW may present 

an imminent and substantial endangerment to the health, 

of persons.

20. Benzene is a known human carcinogen. A causal 

relationship between benzene exposure and leukemia has 

been clearly established. Benzene exposure haB also 

been associated with cancer of the lymph system 

(lymphoma) , lung cancer, and bladder (urothelial) 

cancer. Benzene may increase the risk of cancer in

80/10
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humans who are exposed at lower levels over a long 

period of time.

21. The presence and entry of dissolved-solids at levels 

between 10,000 and 91,100 mg/L where found in the 

Quaternary Deposits USDW may present an imminent and 

substantial endangerment to the health of persons.

22. Total dissolved solids in excess of 1,000-2,000 mg/L is 

unpalatable and will not be voluntarily consumed by 

individuals. If an individual has no other source of 

water and is forced to consume water with TDS levels 

over 10,000 mg/L, the adverse health effects include 

severe osmotic diarrhea and severe dehydration. 

Continued consumption after the onset of the above 

conditions may result in death.

23. Contaminants, including dissolved-Bolids and benzene 

are present in, entering, said are likely to continue to 

enter the Quaternary Deposits.

24. Based upon the data obtained regarding the geology in 

the affected area, the general direction of groundwater 

migration in the USDW and water quality assessments'’ 

from monitoring and private wells, and review of 

historical land use in the area, EPA has determined 

that Respondents' oil production practices and/or 

equipment have caused or contributed and/or are 

continuing to cause or contribute to the endangerment 

of a USDW.
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25. EPA has consulted with the Assiniboine and Sioux Tribes 

of the Fort Peck Reservation prior to issuing this 

Order. The Tribes notified EPA that they have not 

taken an action to protect the health of persons from

_ the contaminants that are likely, to be present in the 

Quaternary Deposits USDW.

26. To date, no governmental action has been taken to 

protect the health of persons from the contaminants 

that are likely to be present in the Quaternary 

Deposits USDW due to Respondents' operations of their 

oil production.operations. The State of Montana, which 

does not have jurisdiction in this case, has been 

contacted by EPA. The State notified EPA that it has.- 

not taken an action and does not intend to take an 

action in this case.

3. EPA, therefore, finds that the actions ordered below

are authorized under Section 1431 of the Act, 42 U.S.C. 

§30Q.{i) , and are necessary in order to protect the 

health of persons.

EMERGENCY ADMINISTRATIVE ORDER

1. Based on the foregoing findings of fact, taking into 

account the imminent and substantial endangerment to 

the health of persons and other such matters as justice 

may require, including the administrative record, and 

under authority of §1431(i) of the Act, 42 U.S.C.
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§300(i) , compliance with the following provisions is 

hereby ordered:

A. PROVIDE TEMPORARY SAFE DRINKING WATER SOURCE TO 
IDENTIFIED RESIDENCES

The Respondents shall immediately provide an 

alternative source of water that meets the EPA drinking 

water standards (40 C.F.R. Part 142) for drinking and 

cooking to the residences of the contaminated area.

The water shall be provided in the quantity of one 

gallon per person per day in each residence. This 

water is to be provided on a regular basis in an easily 

accessible manner to the residence. The residences 

known to have contaminated water or which have drinking 

water which is threatened with contamination at this 

time are listed below and on the attached map 

(Attachment #1) :

I

Current Resident City State Residence Address Sec Twn Rge

Kohl, Danny Poplar MT 5097 Road 251 15 29N 51E

Lien, Birdell Poplar MT 4849 Road 2050 20 29N 5 IE

Zimmerman, Bill Poplar MT 5448 Road 251 01 28N 5 IE

Abbott, Joe Poplar MT 5540 Road 75 04 28N 51E

Kira, Audrey Poplar MT 5584 Road 75 08 28N 5 IB

Kira, Michael Poplar MT 5632 Road 75 08 28N 51E

Gray Hawk,

Rachel

Poplar MT 5647 Road 75 16 28N 5 IB
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Trottier, Tim &

Donna

Poplar MT 5713 Road 75 16 28N 51E

Lockman,

William .

Poplar MT 5715 Road 75 16 28N 5 IE

Four Bears,

Charles

Poplar MT 5678 Road 75 17 2 BN 5 IE

Martell, Rene &

Joei

Poplar MT 5666 Road 75 17 28N 51E

Ricker Sr.,

George & Helen

Poplar MT 5712 Road 75 17 28N 51B

Bleazard, Ross

& Laura

Poplar MT 5866 Road 150 29 28N 5 IE

Whitmer, Warren

& Donna

Poplar Mt 58702 Road 75 29 28N 5 IE

Loegering,

Mavis

Poplar MT 5910 Road 150 29 28N 51E

Kim Sr. , Jesse Poplar MT 6037 Road 150 32 28N 51E

Grandchamp,

Denise

Poplar MT 5947 Road 75 33 2 BN 5 IE

Grainger,

Trivian

Poplar MT 5957 Road 75 33 28N 51E

After further study there may be a need to supply other 

types of domestic water. Respondents, upon 

notification by EPA, shall deliver this alternative 

source of water until such time as the local water 

source has been deemed by EPA as safe for consumptive
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use or a permanent alternative source of water is 

provided. As the contamination plume moves through the 

aquifer, other residence(s) or municipalities may be 

added to the list above, and this Order will be 

amended.

B. \ SUBMIT CLEANUP AND PERMANENT ALTERNATIVE WATER SUPPLY 
PROPOSALS

Respondents shall submit to EPA within 120 days of the 

receipt of this order a proposal for cleaning up the 

contamination plume (s) and a proposed plan for a 

permanent alternative water supply. The proposed plan 

. for clean up of the contamination plume(s) Bhall

include, but not be limited to, the information listed 

below:

1. Proposed method(s) to capture existing plume, to 
include:
a. Containment
b. Diversion of ground water
c. Monitoring of Plume

2. Proposed method(s) to treat or dispose of captured
plume., to include:
a. Extraction of contaminants
b. Disposal of contaminants
c. Clean-up levels

3. Determination of lateral and vertical extent of 
ground water contamination, to include:
a. Salinity determination
b. Benzene determination
c. Total organic carbon determination
c. Cl:Br ratio
d. Ground water flow direction
e. Ground water flow rate

4,. Proposed method(s) to prevent further 
contamination, to include:
a. Containment at surface
b. Corrective action on leaking wells
c. Corrective action on leaking pits and ponds
d. Corrective actions on leaking tanks
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e. Corrective action on leaking transportation 
lines

The proposed plan for a permanent alternative water 

source shall be developed and approved by an 

independent engineer and shall take into consideration 

at least the factors listed below:

1. Water source
2. Source water yield
3. Source water quality (meets all EPA Drinking

Water standards and if it meets criteria as a 
public water supply, must follow PWS 
regulatory requirements)

4. Long-term management of alternative water

source

C. PREPARE AND SUBMIT WELL INFORMATION

The Respondents shall provide a historical record for 

each well listed and any other wells drilled, 

completed, reworked, converted, operated or plugged by 

Respondents within the sections of Township 28N and 

Range 51E, Sections 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 

15, 16, 21, 22, 23, and 24. Attached is a non- 

inclusive list of wells by Section, Township, and 

Range, and by company, for which the Respondents must 

provide the well information listed below (Attachment 

#2). The drilling, construction, well rework, 

conversion, plugging and other pertinent records 

submitted should include but not be limited to the 

information listed below. In each case service company 

records associated with each well activity shall be 

included. Respondents shall include information on
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each instance of well integrity failures, that involved 

casing leaks, flow behind the casing and/or any fluids 

surfacing at or near the wellheads. Respondents shall 

include information listed below:

1.. Well Name and API Identification Number
2. - Well location
3. Current well status for each well.

a. Active, Shut-in, Temporarily Abandoned, Plugged
4. Well Construction Information

a. Date Well Drilled
b. Date Well Completed
c. Total Depth
d. Plug Back Depth
e. Drilling Record
f. Completion Record (include diagram)'
g. Cementing Record (including estimated cement 

tops with assumptions for calculations, and 
cement bond logs)

5. Well Rework Information
a. Date of Well Rework
b. Reason for Rework (If due to casing leak, 

location of leak if known)
c. Records of Well Logs and Tests Performed
d. Record of Rework
e. Date Well Recommenced Injection or Production

6. Temporarily Abandoned (TA) or Shut-in Wells 
Information
a. Date(s) Well Shut-in or TA
b. Reason for TA or Shut-in of Well
c. Was Well Shut-in or TA'd With the Equipment in 

the Well?
d. If Not, What Equipment Was Removed and When, 

Provide a Record of.Work if Possible
e. Is the Well Capable of Resuming Injection or 

Production Without a Rework?
7. Well Conversion Information

a. Date(s) Well Converted from Production to 
Injection:

b. Date(s) Well Converted from Injection to 
Production

c. Record of Conversion Activity.
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8. Plugging and Abandonment Information 
'a. Plug and Abandonment Plan
b. .Plugging Record
c. Were Any Problems Experienced During the 

Plugging Process, Involving Such Things as 
Pulling of Equipment, Setting Plugs, Water Flow 
to Surface?

D. ' PREPARE AND SUBMIT TANK AND PIPELINE INFORMATION

Respondents shall provide information on all current 

and past tanks, associated tank battery equipment, 

oil/water separators, and pipelines used in the East 

Poplar Oil Field for the production of oil and gas in 

the township, range, and sections listed Paragraph C 

above, including but not limited to: Tank Batteries 8-

D, 80-D, South Central, A, C, D, F, 6, H, K, and R. 

Respondents shall provide the information listed below:

1. Location of tank
2. Tank size and construction.
3. Duration of tank use
4. Information on leaking tank bottoms or any other 

type of tank integrity failure(s)
5. Information on spill incidents at or near the tanks 

and tank batteries, including those from unloading 
transport trucks into the tanks.

6. Location of all pipelines (identify as surface or
subsurface) .

7. Information on any leaks or spills from pipelines 
leading to and from the tanks and wellB..

8. Information on pipeline failures on the surface and 
subsurface.

• E. PROVIDE INFORMATION ON PIT(S)' USED IN THE PRODUCTION OF 
OIL OR GAS

Respondents shall provide information on all current 

and abandoned pits used for well construction, oil and 

gas-production, well workovers, product and waste 

storage, evaporation and disposal of fluid products and
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wastes in the sections listed for in the Eas,t Poplar 

Oil Field for the production of oil and gas in the 

township, range, and sections listed in Paragraph C 

above.

Respondents-shall include information on the' 

construction for each pit, date pit constructed, 

duration of pit use, for what the pit was used, types 

of wastes placed in the pit, and, if abandoned, record 

of abandonment.

F. PROVIDE GEOLOGIC AND HYDROLOGIC FIELD INFORMATION 

Respondents shall provide a formation depth cross 

section for the portion of the field drilled, 

constructed, operated, and/or plugged well(s). by each 

Respondent. Respondents shall provide information on 

all formations found to contain water above the 

injection or production formation being used by their 

wells. Respondents shall provide information on 

formation pressures for production and/or- injection 

formations, over a time line from well construction to 

well plugging.

2. Unless otherwise specified, all ^reports and

notifications herein required shall be submitted to:
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Carol Bowden
U.S. Environmental Protection Agency 

Office of Enforcement, Compliance 
and Environmental Justice 

Technical Enforcement Program (8ENF-T)
999 18th Street, Suite 500 
Denver, Colorado 80202-2466 
Telephone (303) 312-6485

3.' Not more than 48 hours after receipt of this Order,

Respondents shall contact Ms. Carol Bowden at the above 

address and telephone number to advise her of their 

intentions to comply with this Order. If that 48 hour 

time period occurs on a weekend or holiday, Respondents 

shall contact Ms. Bowden by 10:00 a.m. on the first EPA 

work day (Monday through Friday) after said holiday 

or weekend.

GENERAL PROVISIONS

1. The provisions of this order shall apply to and be 

binding upon Respondents, their officers, directors, 

agents, successors and assigns. Notice of this Order 

shall be given to any successors in interest prior to 

transfer of any of the oil and gas facilities or their 

operation. Action or inaction of any persons, firms, 

contractors, employees, agents, or corporations acting 

under, through or for Respondents, shall not excuse any 

failure of Respondents to fully perform .their 

obligations under this Order.

2. This Order does not constitute a waiver, suspension, or 

modification of the requirements of any federal
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statute, regulation, or condition of any permit issued 

thereunder, including the requirements of the Safe 

Drinking Water Act, which remain in full force and 

effect. Issuance of this Order is not an election by 

. EPA to forgo any civil or any criminal action otherwise 

authorized under the Act.

3. Violation of any term of this Order may subject 

Respondents to an administrative civil penalty of up to 

$15,000 for each day in which such violation occurs or 

failure to comply continues pursuant to §1431 (b) of the 

Act, 42 U.S.C. §300i(b). In addition, actions or 

omissions which violate any requirements of the SDWA or 

its implementing regulations may subject Respondents to 

a civil penalty of not more than $27,500 per day per 

violation pursuant to §1423 of the Act, 42 U.S.C. 

§300h-2.

4. This Emergency Administrative Order is a final agency 

action by EPA.

5. This Emergency Administrative Order is binding on all 

Respondents, and each Respondent is jointly, and 

severally liable hereunder.
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6. The effective date of this Order shall be the date of .. 

issuance.

Issued this day of _______ , 1999.

Connally E< Mears, Director 
Technical Enforcement Program 
Office of Enforcement, Compliance, 

and Environmental Justice 
United States Environmental Protection 
Agency, Region 8

/Mxy&l,
Michael rIL. wiener, Director "

David J. Senior Attorney
Legal Enforcement Program 
Office of Enforcement, Compliance, 

and Environmental Justice 
United States Environmental Protection 
Agency, Region 8
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East Poplar Unit, Homeowners1

iBail

KOHL.DANNY POPLAR KT 50*7 15 29B 5 IB

LIEN.BIRDSLL POPLAR MT 4149 20 29H 51B

EIHMEKMAN, BZUi SIENBY NT. 544* 1 20H 51B

ABBOTT.JOB POPLAR MT 5540 4 2BB SIB

URN.AUDRBY POPLAR mt - 5SB4 ■ 26H siB

JCXKN.MICHASL POPLAR MT 5432 ■ 2BH 51B

GUAY HAWK.RACHBLL. POPLAR mt 5647 16 2BH SIB

KARTELL. RSNBJOSX POPLAR MT 5664 17 2BB 51B

RICKER SB. .GEORGE HELEN POPLAR MT 5712 17 2BB 51B

BLHAZARD.R088 LAURA ' POPLAR mt 5666 29 2 SB 5 IB

WHITMER. WARREN DONHA POPLAR mt- 56702 29 2BB 51B

. <

LOECBR3NG.KAVX8 POPLAR mt 5910 29 2BB 5 IB

GAANSOIAKP. DEBT SB POPLAR MT 5947 33 2 SB 5 IB

GRAINGER.TRXVXAS POPLAR mt 5957 33 2BB 51B

>

URN SR. . JBSSB POPLAR MT • 6037 32 2BB SIB

POUR BEAR, CHARLES POPLAR MT 5670 17 2BB SIB

TROTTIER. TIM, DONNA POPLAR MT - 5713 16 2 BN SIB

LOCXMAN.WILLIAM POPLAR . MT ‘ 5715 16 2BB SIB

■■■■■ POPLAR mt 0 0 2BB 5 IB

26NSSE

l . N

■tNr

\

• Homesites 
I Roads 
| Township 
| Reservation Boundary 198815 Miles

a
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ATTACHMENT 2

WELL LIST BY COMPANY

Murphy Oil Corporation 

Murphy Oil USA, Zne.

Murphy Exploration & Production Company

Provide the information required above, for those wells listed 
below and all other wells constructed, operated, or plugged in 
the sections listed below:

East Poplar Oil Pield Near Poplar, Montana in T28N R51B Sections 
1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, and 24.

LOCATION WELL NAME

Sec 1 T28N R51B

C SW NW Murphy 3

C SW NE Murphy 99

NE SB Murphy 76

Sec 2 T28N R51E

SW NE Murphy 1

C SB NW Murphy 18
Also known as: Zimmerman EPU 
#18 or the 7-B Well

SW NE Murphy 2-D
Also known as:
EPU 2-D

SB SB Zimmerman EPU 116 - New Well

C SW SW Zimmerman EPU #5
Also known as Murphy #5 or the 
7-A Well

C SB SB Murphy 17

Sec 3 T28N R51B

SW NW Murphy 80-D
Also known as:
Tribal Unit #80-D

Murphy 82

C SW SB Murphy 12
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C SB SB . Murphy- 14

SBC 4 T28N R51E •-

SW NW Murphy 59-D

C SW NE Murphy 45

Sec 9 T28N R51E

SB NB Murphy 67

Sec 10 T28N R51B

NW NW Murphy 11

NW NB Polumbus (Huber) 4

NW NB (50 feet east of Huber 
#4)

Polumbus (Huber) 4-A

NB Polumbus (Huber) 1-W

NB NE Polumbus (Huber) 3

SB NW Murphy 13

SW NB Polumbus (Huber) 2

SB SW NE Murphy 5

SW NW Polumbus (Huber) 1

C NW SB Murphy 8-D

E SW NB (Murphy) Huber 5 SWD
Previously known as the Huber
5 (Production)

NE SE Murphy 6

Sec. 11 T28N R51E

NWNW Murphy 15

SW NW Murphy 7
also known as EPU #7

SW NE Murphy 68

C SW SW Murphy 9

SW SB Murphy 100

Sec. 12 T28N R51S

SW SW Murphy 24

SW NE Murphy 61
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Sec. 13 T28N R51E

SE SW Murphy 74

Sec. 14 T28N R51E

C NW Murphy 101
Also called the
Tribal 101

SW SW NE Murphy 20
Also called the Unit 20

SW SE Murphy 104
Also called the
Tribal 104

SW SW SW Murphy 22
Also known as the
Tribal Unit 22- 
and EPU 22

Sec. IS T2BN R51E

C SW NE Murphy 32
Also known as
EPU32

Sec. 22 T28N R51E

C NW NE TXO -1
Also known as
Buckles "B" #1

NW SE NW Buckles SWD #1

Also known as
TXO-SWD-1

C SE NW Buckles A-l

SW SE Tribal Unit #72
Also known as
Murphy 72

Sec. 23 T2BN R51E

C SW NE Murphy 26 
(Also known as
Ped. Unit #26)

C NW SW Fed. unit 55
Also known as
Murphy 55
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NE NE SW Fed. Unit 3-G
Also known as
Murphy 3-G

Sec. 24 T2 8N R51B

SW SW Murphy 44

Sec. 27 T2 8H R51E

C S W NE Federal unit #63
Also known as
EPU 63 or Murphy 63
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Pioneer Natural Resources Company

for Mesa Petroleum Co.

Provide the information required above for those well(s) listed 
below and all other wells constructed, operated, or plugged in 
the sections listed below:

East Poplar Oil Field Near Poplar, Montana in T2 8N R51E Sections 
1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, and 24.

(Respondent must also provide information on the relief well 
drilled near the Mesa Biere 1-22. Respondent must submit 
information on its location, depth, type of use, duration of use, 
and the plugging records.)

Sec. 22 T28N R51B

C NW SW . Biere 1-22
Also know as: Mesa Biere 1-22.

SW NW SW Biere 1-W SWD
Also known as: Mesa 1-W (Biere)

5
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AMARCO Resources Company

Provide the information required above for those well(s) listed 
below and all other wells constructed, operated, or plugged in 
the sections listed below:

East Poplar Oil Field Near Poplar, Montana in T2 8N R51E Sections 
1( 2. 3, 4, 9, 10, 11, 12, 13, 14, 15. 16, 21, 22, 23, and 24.

(Respondent must also provide information on the relief well 
drilled near the Mesa Biere 1-22. Respondent must submit 
information on its location, depth, type of use, duration of use, 
and the plugging records.)

Sec. 22 T28N R51E

C NW SW Biere 1-22
AIbo known as: Mesa Biere 1-22.

Sec. 27 T28N R51S

C NW NW Federal 1-27
Also known as: AMARCO Schmidt 
1-27

6
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W.R. Grace & Co.-Conn.

For: polumbus Corpora tien/PolumbuB Company

Provide the information required above for those well(s) listed 
below and all other wells constructed, operated, or plugged in 
the sections listed below:

East Poplar Oil Field Near Poplar, Montana in T28N R51E Sections 
1, 2, 3. 4,.S, 10, 11, 12. 13, 14, 15, 16. 21, 22, 23, and 24.

Sec. 10 T28N R51E

NW NB Polumbus (Huber) 4 .

NW NE (50 east of Polumbus 4) Polumbus (Huber) 4-A

NE Polumbus (Huber) 1-W

NE NE Polumbus (Huber) 3

SE NW Polumbus 13
Also known as: Murphy 13

SW NB Polumbus (Huber) 2

SE SW NE Polumbus 5
Also known as: Murphy 5

E SW NE Huber 5 SWD
Known as: Murphy 5 SWD
Ruber 5 Production well

SB NE SE Grace llOx
Also known as: EPU llOx-D

7
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Marathon Oil Company

poy • Tgx&b Oil & Gas Corp»
Trad© name TXO Production Corp.

Provide Che information required above for. those lieted
below and all other wells constructed, operated, p 39 

the sections listed below:

srs: ivi™ »“anr«!“

8
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i

EPEC-Altamont Corporation

For: Tenneco Oil Company Inc./ Tenneco-Altamont Corporation

Provide the information required above for those well(s) listed 
below and all other wells constructed, operated, or plugged in 
the sections listed below:

East Poplar Oil Field Near Poplar, Montana in T28N R51B Sections 
1, 2, 3, 4, 9, 10, 11, 12, 13, 14, IS, 16. 21, 22, 23, and 24.

Sec. 25 T28N R51B

NW SW NE Tenneco 1
Also known as G. Morse #1

9
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CERTIFICATE OF SERVICE 
Docket No. SEWA-8-99-68

I hereby certify that the original and a true copy of this Emergency Administrative Order 
was hand-carried to the Regional Hearing Clerk, EPA Region 8, 999 18® Street, Denver, 
Colorado, and that a true copy of the same was sent via Certified Mail Return Receipt Requested 
mail to:

Murphy Exploration & Production Company 
CT Corporation System 

40 West Lawrence, Suite A 
Post Office Box 1166 

Helena, Montana 59624-1166;

Murphy Oil USA, Inc. .
CT Corporation System 

40 West Lawrence, Suite A 
Post Office Box 1166 

Helena, Montana 59624-1166;

Murphy Oil Corporation 
Corporation Trust Company 

Corporation Trust Center 
1209 Orange Street 

Wilmington, Delaware 19801;

Pioneer Natural Resources Company 
1400 Williams Square West.
5205 North O’Connor Blvd.

Irving, TX 75039; ,

Pioneer Natural Resources Company 
do Pioneer Natural Resources USA, Inc. 

CT Corporation System 
40 West Lawrence, Ste A 

Post Office Box 1166 
Helena, Montana 59624-1166;

W.R. Grace & Company- Conn. 
Prentice-Hall Corporation System Inc. 

Post Office Box 1691 
Helena, Montana 59624-1691;
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CERTIFICATE OF SERVICE 
Docket No. SDWA-8-99-68

AMARCO Resources Corporation
s.o.s.

2920. One Main Place 
Dallas, TX 75250;

EPEC-Altamont Corporation 
CT Corporation System 

40 West Lawrence, Suite A 
Post OfiBce Box 1166 

Helena, Montana 59624-1166; and

Marathon Oil Company 
CT Corporation System 

40 West Lawrence, Suite A 
Post Office Box 1166 

Helena, Montana 59624-1166

Dated: September 30, 1999
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